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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER H—DETERMINATION OF WAGE 
RATES 

[Docket No. SH-307] 

PART 864—SUGARCANE; 
LOUISIANA 

Fair and Reasonable Wage Rates 

Pursuant to the provisions of section 
301(c)(1) of the Sugar Act of 1948, as 
amended (herein referred to as “act”), 
after investigation and consideration of 
the evidence obtained at the public hear¬ 
ing held in Houma, La., on June 21 and 
June 22, 1972, the following determina¬ 
tion is hereby issued. The regulations 
previously appearing in these sections 
under “Determination of Wage Rates; 
Sugarcane; Louisiana” remain in full 
force and effect as to the crops to which 
they were applicable. 

Sec. 

864.23 Requirements. 

864.24 Applicability of wage requirements. „ 

864.25 Payment of wages. 

864.26 Evidence of compliance. 

864.27 Subterfuge. 

864.28 Claim for unpaid wages. 

864.29 Failure to pay all wages in full. 

864.30 Checking compliance. 

Authority: Sections 864.23 to 864.30 is¬ 
sued under secs. 301, 403. 61 Stat. 929, as 
amended, 932; 7 UJ5.C. 1131, 1153. 

§ 864.23 Requirements. 

A producer of sugarcane in Louisiana 
shall be deemed to have complied with 
the wage provisions of the act if all per¬ 
sons employed on the farm in produc¬ 
tion, cultivation, or harvesting work, as 
provided in § 864.24, shall have been paid 
in accordance with the following: 

(a) Wage rates. All such persons shall 
have been paid in full for all such work 
and shall have been paid wages in cash 
therefor at rates required by existing 
legal obligations, regardless of whether 
those obligations resulted from an agree¬ 
ment (such as a labor union agreement) 
or were created by State or Federal legis¬ 
lative action, or at rates as agreed upon 
between the producer and the worker, 
whichever is higher, but not less than 
the following, which shall become ef¬ 
fective on October 23, 1972, and shall 
refain in effect until amended, super¬ 
seded, or terminated: 

(1) Work performed on a time basis . 


Hate 

per 

Class of worker hour 

Harvest Work: 

Harvester, loader and transfer loader 

operators_$1.95 

Tractor drivers, truck drivers, har¬ 
vester bottom blade operators, 

and hoist operators_ 1.90 

All other harvesting workers_ 1.80 

Production and Cultivation Work: 

Tractor drivers _ 1.85 

All other production and cultivation 

workers_ l. 80 


(2) Workers 14 and 15 years of age 
and full-time students when employed 
on a time basis. For workers 14 and 15 
years of age and, where the Secretary 
of Labor has by certificate or order pro¬ 
vided for the employment of full-time 
students 14 years of age or older on a 
part-time basis (not to exceed 20 hours 
in any workweek during the time school 
is in session) or on a part-time or a full¬ 
time basis during school vacations, the 
rate shall be not less than 85 percent of 
the applicable hourly rate for the class 
of worker prescribed in subparagraph 

(1) of this paragraph. (The act provides 
that the employment of workers under 
14 years of age, or the employment of 
workers 14 and 15 years of age for more 
than 8 hours per day. will result in a 
deduction from Sugar Act payments to 
the producer.) 

(3) Handicapped workers when em- 
ployed on a time basis. The wage rate for 
workers certified by the Regional Direc¬ 
tor. Wage and Hour Division, U.S. De¬ 
partment of Labor, 1931 Ninth Avenue 
South, Birmingham, Ala. 35205, to be 
handicapped because of age or physical 
or mental deficiency or injury, and whose 
productive capacity is thereby impaired, 
shall be not less than 75 percent of the 
applicable hourly rate for the class of 
worker prescribed in subparagraph (1) 
of this paragraph. 

(4) Work performed on a piecework 
basis. The piecework rate for any opera¬ 
tion shall be as agreed upon between the 
producer and the worker. The hourly 
rate of earnings of each worker employed 
on piecework during each pay period (not 
to be in excess of 2 weeks) shall average 
for the time worked at piecework rates 
during such pay period not less than the 
applicable hourly rate for the class of 
worker prescribed in subparagraphs (1), 

(2) , and (3) of this paragraph. 

(b) Compensable working time. For 
work performed under paragraph (a) of 
this section, compensable working time 
commences at the time the worker is 
required to start work and ends upon 
completion of work in the field, except 
time taken out for meals during the 
working day. If the producer requires the 
operator of mechanical equipment, driver 
of animals, or any other class of worker 


to report to a place other than the field, 
such as an assembly point or a tractor 
shed located on the farm, the time spent 
in transit from such place to the field 
and from the field to such place is com¬ 
pensable working time. Time spent in 
performing work directly related to the 
principal work performed by the worker, 
such as servicing equipment, is compen¬ 
sable working time. Time of the worker 
while being transported from a central 
recruiting point or labor camp to the 
farm is not compensable working time. 

(c) Equipment necessary to perform 
work assignment. The producer shall 
furnish without cost to the worker any 
equipment required in the performance 
of any work assignment. The worker may 
be charged for the cost of such equipment 
in the event of its loss or destruction 
through negligence of the worker. Equip¬ 
ment includes, but is not limited to, hand 
and mechanical tools and special wearing 
apparel, such as boots and raincoats, re¬ 
quired to discharge the work assignment. 

§861.24 Applicability of wage require¬ 
ments. 

The wage requirements of this part 
apply to all persons who are employed 
or who work on the farm in operations 
directly connected with the production, 
cultivation, or harvesting of sugarcane on 
any acreage from which sugarcane is 
marketed or processed for the production 
of sugar, harvested for seed or any acre¬ 
age which qualifies as bona fide aban¬ 
doned. Such persons include field over¬ 
seers or supervisors while directing other 
workers, and those workers employed by 
an independent contractor who perform 
services on the farm. The wage require¬ 
ments are not applicable to persons who 
voluntarily perform work without pay 
on the farm for a religious or charitable 
institution or organization; inmates of 
a prison who work on a farm operated by 
the prLson; truck drivers employed by a 
contractor engaged only in hauling sug¬ 
arcane; members of a cooperative ar¬ 
rangement among producers for the ex¬ 
change of labor to be performed by them¬ 
selves or members of their families; 
persons who have an agreement with the 
producer to perform all work on a speci¬ 
fied acreage in return for a share of the 
crop or crop proceeds if such share, in¬ 
cluding the share of any Sugar Act pay¬ 
ments. results in earnings at least as 
much as would otherwise be received in 
accordance with the requirements of this 
part for the work performed; custom op¬ 
erators or independent contractors and 
members of their immediate families; 
or workers performing services which are 
indirectly connected with the production, 
cultivation, or harvesting of sugarcane, 
Including but. not limited to mechanics, 
welders, and other maintenance workers 
and repairmen. 
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RULES AND REGULATIONS 


§ 86 1.25 Payment of wages. 

Workers shall be paid by check or in 
currency for all work performed, except 
to the extent that the cash payment is 
reduced by the following deductions: 
cash advances made to the worker by the 
producer; the market value or the 
amount agreed upon for supplies fur¬ 
nished by the producer at the request of 
the worker; meals, lodging, and trans¬ 
portation expense which the producer 
agreed to furnish for a stated amount; 
and mandatory deductions such as taxes 
and Social Security contributions. In ad¬ 
dition, a producer may deduct the 
amounts he has paid to a third party on 
behalf of the worker in connection with 
his employment as a farm worker which 
are acknowledged in writing signed by 
the worker or his hgent or substantiated 
by other evidence acceptable to the 
county ASC committee to be an indebted¬ 
ness of the worker, and which cover the 
expense of services and benefits fur¬ 
nished the worker by the third party, and 
which the worker or his agent has agreed 
may be deducted from his wages, such as 
public utilities, medical services, group 
hospitalization, or other insurance for 
the benefit of the worker. As evidence 
of payments to a third party for which 
a deduction is made from the earnings 
of a worker, the producer shall maintain 
for a period of 3 years, for the inspection 
of the worker and the local county ASCS 
office, receipted bills or other written 
satisfactory evidence that support such 
deductions. Payments made to a labor 
contractor, supervisor, or labor trainer, 
or t£e cost of meals, lodging, transpor¬ 
tation, and insurance covering injury or 
illness resulting from employment, any 
or all of which the producer agreed to 
furnish the worker free of charge, shall 
not be deducted from cash wages due the 
worker. When any deductions are made, 
the producer shall furnish to the worker, 
at time of settlement, a statement show¬ 
ing the gross amount of wages due for 
work performed and the amount of each 
deduction properly identified. 

§ 861.26 Evidence of compliance. 

Each producer subject to the provisions 
of this part shall keep and preserve, for 
a period of 3 years following the date 
on which his application for a Sugar Act 
payment is filed, such wage records as 
will demonstrate that edch worker has 
been paid in full in accordance with the 
requirements of this part. Wage records 
should set forth dates work was per¬ 
formed, the class of work performed, 
units of work (piecework or hours), 
agreed-upon rates per unit of work, total 
earnings and any permissible deductions, 
and the amount paid each worker. The 
producer shall furnish upon request to 
the appropriate Agricultural Stabiliza¬ 
tion and Conservation County Committee 
such records or other evidence as may 
satisfy such committee that the require¬ 
ments of this part have been met. 

§ 864.27 Subterfuge. 

The producer shall not reduce the wage 
rates to workers below those determined 


in accordance with the requirements of 
this part through any subterfuge or de¬ 
vice whatsoever. 

§ 864.28 Claim for unpaid wages. 

Any person who believes he has not 
been paid in accordance with this part 
may file a wage claim with the local 
Agricultural Stabilization and Conserva¬ 
tion County Committee against the pro¬ 
ducer on whose farm the work was per¬ 
formed. Such claim must be filed on 
Form SU-191, entitled “Claim Against 
Producer for Unpaid Wages,” witliin 2 
years from the date the work with re¬ 
spect to which the claim is made was 
performed. Detailed instructions and 
Forms SU-191 are available at the local 
county ASCS office. Upon receipt of a 
wage claim the county office shall there¬ 
upon notify the producer against whom 
the claim is made concerning the repre¬ 
sentation made by the worker. The 
county ASC committee shall arrange for 
such investigation as it deems necessary 
and the producer and worker shall be 
notified in writing of its recommendation 
for settlement of the claim. If either 
party is not satisfied with the recom¬ 
mended settlement, an appeal may be 
made to the Louisiana State Agricultural 
Stabilization and Conservation Commit¬ 
tee, 3737 Government Street. Alexandria, 
LA 71303, which shall likewise consider 
the facts and notify the producer and 
worker in writing of its recommendation 
for settlement of the claim. If the recom¬ 
mendation of the State ASC committee 
is not acceptable either party may file an 
appeal with the Deputy Administrator, 
State and County Operations, Agricul¬ 
tural Stabilization and Conservation 
Service, U.S. Department of Agriculture, 
Washington, DC 20250. All such appeals 
shall be filed within 15 days after the 
date the written notice of the recom¬ 
mended settlement is mailed by the re¬ 
spective committee, otherwise such rec¬ 
ommended settlement will be applied in 
making payments under the act. If a 
claim is appealed to the Deputy Admin¬ 
istrator, State and County Operations, 
his decision shall be binding on all parties 
insofar as payments under the act are 
concerned. Appeals procedures are set 
forth and explained fully in Part 780 
of this title. 

§ 864.29 Failure to pay all wages in full. 

(a) Notwithstanding the provisions of 
this part requiring that all persons em¬ 
ployed on the farm in the production, 
cultivation, or harvesting of sugarcane 
be paid in full for all such work as one 
of the conditions to be met by a producer 
for payment under the act, if the pro¬ 
ducer has failed to meet this condition 
but has met all other conditions, a por¬ 
tion of such payment, representing the 
remainder after deducting from the pay¬ 
ment the amount of accrued unpaid 
wages, may be disbursed to producer(s) 
upon a determination by the county com¬ 
mittee (1) that the producer has made 
a full disclosure to the county committee 
or its representatives of any known fail¬ 
ure to pay all workers on the farm wages 
in full as a condition for payment under 


the Sugar Act; and (2) that either (i) 
the failure to pay all workers their wages 
in full was caused by the financial in¬ 
ability of the producer, or (ii) the failure 
to pay all workers in full was caused by 
an inadvertent error or was not the fault 
of the producer or his agent, and the 
producer has used reasonable diligence 
to locate and to pay in full the wages due 
all such workers. If the county commit¬ 
tee makes the determination as hereto¬ 
fore provided in this paragraph, such 
committee shall cause to be deducted 
from the payment for the farm the full 
amount of the unpaid wages which shall 
be paid promptly to each worker in¬ 
volved if he can be located, otherwise 
the amount due shall be held for his 
account, and the remainder of the pay¬ 
ment for the farm, if any. shall be made 
to the producer. If the county committee 
determines that the producer did not 
pay all workers in full because of an in¬ 
advertent error that was not discovered 
until after he received his Sugar Act 
payment, the producer shall be placed 
on the claims control record for the total 
amount of the unpaid wages. 

(b) Except as provided in paragraph 
(a) of this section, if upon investigation 
the county committee determines that 
the producer failed to pay all workers on 
the farm the required wages, the entire 
Sugar Act payment with respect to such 
farm shall be withheld from the pro¬ 
ducer until such time as evidence is pre¬ 
sented to the county committee which 
will satisfy the county committee that all 
workers have been paid in full the wages 
earned by them; or if unpaid workers 
cannot be located and the county com- 
mitte determines that the producer used 
reasonable diligence to locate such 
workers, the amounts of unpaid wages 
shall be deducted from the Sugar Act 
payment computed for the farm and the 
balance released to the producer after 
the expiration of 1 year from the date 
payment would otherwise be made. If 
payment had been made to the producer 
prior to the county committee’s deter¬ 
mination that all workers on the farm 
have not been paid in full, the producer 
shall be placed on the claims control rec¬ 
ord for the total payment until the coun¬ 
ty committee determines that all workers 
on the farm have been paid in full, the 
producer refunds the entire amount of 
the debt, or a setoff in the amount of the 
debt is made from a program payment 
otherwise due the producer, or the county 
committee after determining that the 
producer used reasonable diligence to 
locate such workers has recovered from 
such producer the amount of unpaid 
wages computed for the farm. 

§ 864.30 Checking compliance. 

The procedures to be followed by 
county ASCS offices in checking com¬ 
pliance with the wage requirements of 
this part are set forth under the heading 
“Wage Rate Determinations” in Hand¬ 
book 3-SU, issued by the Deputy Admin¬ 
istrator, State an4 County Operations, 
Agricultural Stabilization and Conserva¬ 
tion Service. Handbook 3-SU may be in¬ 
spected at local county ASCS offices, and 
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copies may be obtained from the Louisi¬ 
ana State ASCS Office, 3737 Govern¬ 
ment Street, Alexandria, LA 71303. 

Statement of Bases and Considerations 

General. The foregoing determination 
provides fair and reasonable wage rates 
to be paid for work performed by persons 
employed on the farm in the production, 
cultivation, or harvesting of sugarcane 
in Louisiana as one of the conditions 
with which producers must comply to be 
eligible for payments under the act. 

Requirements of the act and stand¬ 
ards employed. Section 301(c) (1) of the 
act requires that all persons employed 
on the farm in the production, cultiva¬ 
tion, or harvesting of sugarcane with re¬ 
spect to which an application for pay¬ 
ment is made, shall have been paid in full 
for all such work, and shall have been 
paid wages therefor at rates not less 
than those that may be determined by 
the Secretary to be fair and reasonable 
after investigation and due notice and 
opportunity for public hearing, and in 
making such determinations, the Secre¬ 
tary shall take into consideration the 
standards therefor formerly established 
by him under the Agricultural Adjust¬ 
ment Act. as amended (i.e., cost of living, 
prices of sugar and byproducts, income 
from sugarcane, and cost of production), 
and the differences in conditions among 
various sugar-producing areas. 

Wage determination. This determina¬ 
tion differs from the prior determination 
in that minimum hourly wage rates are 
increased by 20 cents per hour for all 
worker classifications, and the harvest 
work classification “Harvester and loader 
operators” is changed to *“Harvester. 
loader and transfer loader operators.” 
The new minimum hourly wage rates 
established for work dining the harvest 
season are $1.95 for harvester, loader and 
transfer loader operators; $1.90 for 
tractor and truckdrivers, and harvester 
bottom blade and hoist operators; and 
$1.80 for all other workers. During the 
production and cultivation season, mini¬ 
mum wages are $1.85 for tractor drivers 
and $1.80 for all other workers. Other 
provisions of the prior determination 
continue unchanged. 

A public healing was held in Houma, 
La., oi* June 21 and 22, 1972, at which 
interested persons were afforded the op¬ 
portunity to testify on whether the wage 
rates established for Louisiana sugarcane 
fieldworkers in the wage determination 
which became effective on January 10, 
1972, continue to be fair and reasonable 
under the circumstances, or whether 
such determination should be amended. 

Witnesses appearing at the public 
hearing on behalf of sugarcane field- 
workers recommended minimum wage 
rates ranging from $2.65 per hour for 
unskilled workers up to $4 or $5 per hour 
for skilled workers. Several witnesses 
recommended that the wage increase 
which became effective January 10, 1972, 
be made retroactive to the beginning of 
the 1971 harvest season. Others recom¬ 
mended that Louisiana sugarcane field- 
workers* wages be made equal to cane 
workers* wages in Florida; and that one 
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w*age scale prevail for both the harvest¬ 
ing and cultivating seasons. 

Several worker representatives indi¬ 
cated that impartial committees should 
be set up to investigate the Louisiana 
sugarcane operation, including surveys to 
determine growers’ ability to pay wage 
increases; to obtain the opinion of field- 
workers concerning minimum wage rates, 
wage differentials, and job classifica¬ 
tions; and to determine the income nec¬ 
essary for sugarcane fieldw ? orkers and 
their families to maintain themselves 
adequately, so that fair and reasonable 
minimum wage rates may be established. 

Worker representatives further recom¬ 
mended that growers be required to pro¬ 
vide adequate housing for their field- 
workers; that the Department provide 
workers with legal counsel and economic 
advisors comparable to those employed 
by producers; that sugarcane fieldwork¬ 
ers be notified of wage and price hear¬ 
ings and encouraged to attend; and that 
fieldworkers be represented on local ASC 
committees designated to hear workers’ 
grievances. 

In support of their recommendations 
on w r age rates, worker representatives 
suggested that if growers are unable to 
pay adequate increases, the following al¬ 
ternatives might be possible: (1) Sugar 
Act payments could be increased; (2) 
direct government payments to workers 
could be financed through surplus funds 
accruing under the Sugar Act; or (3) the 
price of sugar could be increased. They 
testified that because the wage increase 
for the 1971 crop was not made retro¬ 
active to the beginning of harvest season, 
fieldworkers lost betw T een $50 and $70; 
that a Louisiana sugarcane worker works 
an average of 1,756 hours a year, has an 
average family consisting of 6.8 persons, 
and therefore, under present OEO guide¬ 
lines, should expect to earn at least $3.48 
an hour in order to survive at the poverty 
level; that sugarcane fieldworkers in 
Louisiana are still exposed to primitive 
health conditions found only in unde¬ 
veloped countries of the world; and that 
these workers are trapped in a poverty 
cycle, unable to afford the proper 
necessities. 

With regard to other recommenda¬ 
tions, worker representatives testified 
that the Department has acted on wage 
determinations without sufficient investi¬ 
gation into the conditions that exist in 
the area; that if the Government can 
legislate for proper housing in the cities, 
it should provide the same opportunities 
for rural areas; and that the lack of 
representation for fieldworkers forces 
them to accept the Department as their 
legal guardian. 

Representatives of sugarcane pro¬ 
ducers recommended that operators of 
transfer loaders be included in the har¬ 
vest w T ork classification “Harvester and 
loader operators”; and that equipment 
operators cutting and loading seed cane 
be Included with tractor drivers under 
the general classification of “Produc¬ 
tion and Cultivation Work.” They also 
recommended that the minimum rate 
for “Harvester, loader and transfer 
loader operators” be increased by 5 
cents to $1.80 per hour; that the rates 
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for the other worker classifications re¬ 
main unchanged; that field overseers or 
supervisors be excluded from the mini¬ 
mum w T age determination; and that the 
determination provide a minimum rate 
for full-time students and workers 14 and 
15 years of age of not less than 80 per¬ 
cent of the applicable hourly rate, as 
opposed to the current 85 percent 
minimum. 

In support of the recommendation 
that transfer loader operators be in¬ 
cluded in the skilled harvest work classi¬ 
fication, grower representatives stated 
that the operator of the equipment mak¬ 
ing the transfer may not technically be 
considered a loader operator under the 
old understanding of that job classifica¬ 
tion, but that the operation requires the 
same degree of skill and should be en¬ 
titled to the same minimum rate pro¬ 
vided for operators of harvesters and 
loaders. With regard to the recommenda¬ 
tion that harvester and loader operators 
engaged in the cutting of seed cane be 
classified as skilled production and culti¬ 
vation workers rather than harvest work¬ 
ers, the growler representatives stated 
that it should be recognized that plant¬ 
ing is a part of production and not a part 
of harvest; that workers engaged in 
planting operations are not working un¬ 
der the same continuous pressure as 
those cutting or loading cane during the 
harvest season; and that planting work 
is performed under considerably better 
weather conditions than harvesting w f ork. 

In support of their other recommenda¬ 
tions, growers testified that field over¬ 
seers or supervisors are relatively well- 
paid salaried employees who_ have no 
well-defined working hours which pre¬ 
sents difficulty in keeping time records; 
and that full-time students and workers 
14 and 15 years of age are usually as¬ 
signed work that is supplemental and 
normally would not be economically 
justified if performed by adult workers 
at the specified wage rates. 

One witness, testifying on behalf of 
the American Sugar Cane League, pre¬ 
sented an analysis of economic condi¬ 
tions on Louisiana sugarcane farms. He 
stated that wage rates have been in¬ 
creased every year since 1961, even in 
years of adverse growing and harvesting 
conditions. He testified further that un¬ 
less increases in costs of labor per unit 
are offset by increases in efficiency, total 
labor costs per unit as w'ell as total casts 
of producing an acre or a ton of sugar¬ 
cane can be expected to increase; and 
that unless income can be expected to 
continue to increase sufficiently to offset 
these increases in costs, which appears 
unlikely, net incomes of sugarcane farm¬ 
ers can be expected to decrease. 

Consideration has been given to the 
testimony and recommendations pre¬ 
sented at the public hearing; to the re¬ 
turns, costs, and profits of producing 
sugarcane obtained by field survey for 
recent crops and recast to reflect price 
and production conditions likely to pre¬ 
vail for the 1972 crop; and to other 
standards generally considered in wage 
determinations, including the cost of 
living and the producers* ability to pay. 


No. 20 0— — 2 


FEDERAL REGISTER, VOL 37, NO. 200—SATURDAY, OCTOBER 14, 1972 




21798 


RULES AND REGULATIONS 


The recommendation by worker rep¬ 
resentatives that fleldworkers be paid 
wages retroactive to the beginning of 
the 1971 harvest season has not been 
adopted. The Department does not be¬ 
lieve that a producer, in order to become 
eligible for a Sugar Act payment, should 
be required to meet minimum wage re¬ 
quirements that were not known or were 
not in existence when the work was 
performed. 

The proposed alternatives to enable 
the producer to pay substantially higher 
minimum wage rates have not been 
adopted. The computation of the base 
rate of payment under the Sugar Act 
and reductions thereto is specified in 
section 304 of the act and cannot be 
changed except by act of Congress. The 
suggestion that surplus funds accruing 
under the act be used to aid fleldworkers 
has previously been brought before Con¬ 
gress and rejected when the act was 
last amended. The last alternative—to 
raise the price of sugar—would also re¬ 
quire an act of Congress since the De¬ 
partment must attempt to maintain the 
price of sugar within the statutory guide¬ 
lines specified in sections 201 and 202 
of the act. 

The recommendation that Louisiana 
sugarcane fleldworkers’ wages be raised 
to the levels of wages in Florida has not 
been adopted. The act provides that the 
Secretary, in making wage determina¬ 
tions, shall take into consideration the 
differences in conditions among various 
producing areas. In Florida, substan¬ 
tially higher yields of cane and recoveries 
of sugar are attained. Man-hour re¬ 
quirements are greater in Louisiana, and 
Louisiana has a shorter growing season 
and is more susceptible to freeze damage, 
resulting in higher costs and reduced 
gross returns to producers. 

The recommendation by field worker 
representatives that one wage scale pre¬ 
vail through both the harvest and culti¬ 
vation seasons has not been adopted. 
However, the Department will invite 
testimony on this matter at the next 
public hearing on wage rates and will 
give consideration to the proposal in next 
year’s determination. 

The establishment of investigative 
committees as recommended by field- 
w’orker represenatives has not been 
adopted. The Department employs a staff 
of qualified cost accountants who con¬ 
duct comprehensive studies on the re¬ 
turns, costs, and profits of producing and 
processing sugarcane. Such studies en¬ 
able the Department to determine the 
ability of producers to pay increased 
wage rates. The Department conducts 
public hearings each year in Louisiana 
at which all interested persons are in¬ 
vited to present their views and recom¬ 
mendations concerning sugarcane field- 
workers’ wage rates and worker classi¬ 
fications. Concerning the recommended 
inquiry to determine the income needed 
for a sugarcane fleldworker’s family to 
maintain themselves adequately, the 
Office of Economic Opportunity has 


established poverty guidelines for both 
farm and nonfarm families. It has been 
estimated that there are 1.27 farm wage 
workers per farm wage worker house¬ 
hold in the United States. Therefore, 
such a household with 1.27 workers fully 
employed (2,000 hours annually) in the 
Louisiana sugarcane industry at the low¬ 
est minimum rate specified in this deter¬ 
mination would earn more than $4,500— 
the average income guideline established 
by OEO for a farm family of six persons. 
While these Louisiana families may not 
technically be considered farm families 
in all cases, they nevertheless generally 
live outside of urban areas and would, 
therefore, properly be considered under 
the criteria for farm families. 

With regard to the recommendation 
that growers be required to provide ade¬ 
quate housing to their hired workers, the 
Department deems it inadvisable to re¬ 
quire by regulation that which Congress 
has specifically refused to require by 
legislation. For those growers who volun¬ 
tarily furnish housing to their employees, 
such housing is subject to the housing 
and sanitation regulations issued under 
the Occupational Safety and Health Act, 
administered by the Secretary of Labor. 
The recommendation that the Depart¬ 
ment provide workers with legal counsel 
and economic advisors has not been 
adopted. Such services are provided in 
rural areas by the Office of Economic 
Opportunity’s extensive Rural Legal 
Services Program. Concerning the noti¬ 
fication of sugarcane fleldworkers of the 
wage hearings, the Department believes 
that adequate notification is given to all 
interested parties. A notice of hearing 
is published in the Federal Register, and 
an announcement is released to the press, 
wire services, and other new f s media. In 
addition, notices and press releases are 
mailed directly to those persons known 
to have an interest in the hearings. The 
Department has frequently stated at 
public hearings that anyone desiring to 
be placed on the mailing list for hearing 
announcements should notify the De¬ 
partment or the local county ASCS office. 
The recommendation that fleldworkers 
have membership on local ASC commit¬ 
tees has not been adopted since the use 
of the farmer committee system is specifi¬ 
cally authorized in the act. This recom¬ 
mendation was also rejected by Congress 
when the 1971 amendments to the act 
were being considered. 

The recommendation by producers 
that the harvest work classification 
“Harvester and loader operators’’ be 
changed to “Harvester, loader and trans¬ 
fer loader operators” has been adopted. 
However, the recommendations that the 
general classification presently desig¬ 
nated as “Production and Cultivation 
Work” be changed to “Production, Culti¬ 
vation and Planting Work” and that the 
subclassification “Tractor drivers” be 
changed to “Tractor drivers and opera¬ 
tors of other mechanical equipment” 
have not been adopted. It has previously 
been interpreted by the Department that 


the cutting of sugarcane is a harvesting 
operation regardless of whether the cane 
is cut for seed or for sugar; and that har¬ 
vester and loader operators, therefore, 
should not receive less than the mini¬ 
mum rates specified under harvest work. 
However, tractor drivers hauling seed 
cane to the field are considered to be 
production and cultivation workers. It 
is believed that this interpretation con¬ 
tinues to be equitable. 

The recommendation that field over¬ 
seers or supervisors be excluded from the 
minimum wage determination has not 
been adopted. The Sugar Act specifically 
requires that all persons employed on 
the farm in the production, cultivation, 
or harvesting of sugarcane with respect 
to which an application is made shall 
have been paid in full for all such work, 
and shall have been paid wages not less 
than those determined to be fair and 
reasonable. Therefore, for purposes of 
compliance under the Sugar Act, such 
employees’ earnings must be not less 
than the minimum determination rate 
times the number of hours he is em¬ 
ployed in such work. 

The recommendation that the mini¬ 
mum wage rate for full-time students 
and workers 14 and 15 years of age be 
lowered to 80 percent of the applicable 
determination rate has not been adopted 
That action would be inconsistent with 
the provision for such employment under 
the Fair Labor Standards Act, as amend¬ 
ed in 1966. The Fair Labor Standards 
Act provides that such workers* wages 
shall be not less than 85 percent of the 
applicable hourly rate. 

This determination is issued on a con¬ 
tinuing basis and will remain in effect 
until amended, superseded, or termi¬ 
nated. However, the Department will 
keep the wage situation under review and 
will conduct investigations and hold 
hearings annually. 

On the basis of an examination of all 
relevant factors, the provisions of this 
determination are deemed to be fair and 
reasonable. Accordingly, I hereby find 
and conclude that the foregoing wage 
determination will effectuate the wage 
provisions of the Sugar Act of 1948, as 
amended. 

Note: The recordkeeping and reporting re¬ 
quirements of these regulations have been 
approved by, and subsequent recordkeeping 
and reporting requirements will be subject 
to the approval of the Office of Management 
and Budget in accordance with the Federal 
Reports Act of 1942. 

Effective date . This determination 
shall become effective on October 23, 
1972. 

Signed at Washington, D.C., on Octo¬ 
ber 11, 1972. 

Kenneth E. Frick, 
Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

[FR Doc.72-17819 Filed 10-13-72;8:49 am] 
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Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 

I Orange Reg. 71. Grapefruit Reg. 73, Tan¬ 
gerine Reg. 44, Tangelo Reg. 44. Export 

Reg. 22] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

Notice was published in the Federal 
Register on September 23, 1972 (37 FJt. 
20036), that consideration was being 
given to proposals relative to limitation 
of shipments of oranges, including Navel 
oranges (but not including Temple 
oranges, Murcott Honey oranges, and 
Valencia, Lue Gim Gong, and similar 
late maturing oranges of the Valencia 
type), grapefruit, tangerines, and tan- 
gelos handled between the production 
area and any point outside thereof in 
the continental United States, Canada, 
or Mexico; and oranges (except Navel 
oranges. Temple oranges, and Murcott 
Honey oranges), and grapefruit han¬ 
dled to any destination outside the con¬ 
tinental United States, other than to 
Canada or Mexico, recommended by the 
Growers Administrative Committee, es¬ 
tablished under the marketing agree¬ 
ment, as amended, and Order No. 905, 
as amended (7 CFR Part 905), regulating 
the handling of oranges, grapefruit, 
tangerines, and tangelos grown in 
Florida. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

The notice provided a period of 10 days 
after publication thereof in the Federal 
Register during which interested per¬ 
sons could file written data, views, or 
arguments pertaining thereto. None were 
received. 

The limitations herein specified ap¬ 
plicable to shipments of the respective 
varieties of oranges, grapefruit, tanger¬ 
ines. and tangelos are based upon an ap¬ 
praisal of the crops and the current and 
prospective market conditions. Such 
limitations are necessary to continue in 
effect the current quality and size re¬ 
quirements for such fruits during the 
specified period, so as to provide con¬ 
sumers with good quality fruit, consistent 
with (1) the overall size and quality of 
the crops and (2) improving returns to 
the producers pursuant to the declared 
policy of the act. 

After consideration of all relevant 
matters presented, including the pro- 
i>osals set forth in the aforesaid notice 
and other available information, it is 
hereby found that the regulations, as 
hereinafter set forth, are in accordance 
with said amended marketing agreement 
and order and will tend to effectuate the 
declared policy of the act. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of these regulations until 30 
days after publication in the Federal 
Register (5 U.S.C. 553) in that (1) 


notice of proposed rule making concern¬ 
ing these regulations, with an effective 
date of October 16, 1972, was published 
in the Federal Register on September 
23. 1972 (37 F.R. 20036), and no objection 
to these regulations or such effective date 
was received; (2) the recommendation 
and supporting information for regula¬ 
tion of the aforesaid fruits were sub¬ 
mitted to the Department after an open 
meeting of the Growers Administrative 
Committee on September 7, 1972; (3) the 
provisions of these regulations including 
the effective time hereof, are identical 
with the aforesaid recommendation of 
the committee; (4) information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such fruits; and (5> compliance 
with the regulations will not require any 
special preparation on the part of the 
persons subject thereto which cannot be 
completed by the effective time hereof. 

§ 905.545 Orange Regulation 71, 

(a) Order; During the period Octo¬ 
ber 16, 1972, through September 30, 1973, 
no handler shall ship between the pro¬ 
duction area and any point outside 
thereof in the continental United States. 
Canada, or Mexico: 

(1) Any oranges, except Navel. Tem¬ 
ple, Murcott Honey oranges, and Va¬ 
lencia, Lue Gim Gong, and similar late 
maturing oranges of the Valencia type, 
grown in the production area, which do 
not grade at least U.S. No. 1 ; 

(2) Any oranges, except Navel, Tem¬ 
ple, Murcott Honey oranges, and Valen¬ 
cia, Lue Gim Gong, and similar late 
maturing oranges of the Valencia type, 
grown in the production area, which are 
of a size smaller than 2*>i« inches in 
diameter, except that a tolerance of 10 
percent, by count, of oranges smaller 
than such minimum diameter shall be 
permitted, which tolerance shall be ap¬ 
plied in accordance with the provisions 
for the application of tolerances specified 
in the U.S. Standards for Florida 
Oranges and Tangelos: Provided, That in 
determining the percentage of oranges 
in any lot which are smaller than 
inches in diameter, such percentage shall 
be based only on those oranges in such 
lot which are of a size 2 u /i 0 inches in 
diameter or smaller; 

(3) Any Navel oranges, grown in the 
production area, which do not grade at 
least U.S. No. 1 Golden; or 

(4) Any Navel oranges, grown in the 
production area, which are of a size 
smaller than 2^ fl inches in diameter, 
except that a tolerance of 10 percent, 
by count, of oranges smaller than such 
minimum diameter shall be permitted, 
which tolerance shall be applied in ac¬ 
cordance with the provisions for the 
application of tolerances specified in the 
U.S. Standards for Florida Oranges and 
Tangelos. 

(b) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning 
as is given to the respective term in said 
amended marketing agreement and or¬ 
der; and terms relating to grade and 
diameter, as used herein, shall have the 


21799 

same meaning as is given to the re¬ 
spective term in the revised United 
States Standards for Florida Oranges 
and Tangelos (§§ 51.1140-51.1179 of this 
title). 

§ 905.546 Grapefruit Regulation 73, 

(a) Order: During the period Octo¬ 
ber 16, 1972, through September 30,1973, 
no handler shall ship between the pro¬ 
duction area and any point outside 
thereof in the continental United States. 
Canada, or Mexico* 

(1) Any seeded grapefruit, grown in 
the production area, which do not grade 
at least U.S. No. 1; 

(2) Any seeded grapefruit, grown in 
the production area, which are smaller 
than 3 l ^ift inches in diameter, except 
that a tolerance of 10 percent, by count, 
of seeded grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances specified in the U.S. Stand¬ 
ards for Florida Grapefruit; 

(3) Any seedless grapefruit, grown in 
Regulation Area I, which do not grade 
at least U.S. No. 1; 

(4) Any seedless grapefruit, grown in 
Regulation Area n, which do not grade 
at least Improved No. 2; or 

(5) Any seedless grapefruit, grown in 

the production area, which are smaller 
than inches in diameter, except 

that a tolerance of 10 percent, by count, 
of seedless grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application of 
tolerances specified in the United States 
Standards for Florida Grapefruit. 

(b) Terms used in the amended mar¬ 
keting agreement and order, including 
Improved No. 2 grade, shall, when used 
herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and or¬ 
der; and terms relating to grade, except 
Improved No. 2 grade, and diameter, as 
used herein, shall have the same mean¬ 
ing as is given to the respective term in 
the revised United States Standards for 
Florida Grapefruit (§§ 51.750-51.783 of 
this title). 

§ 905.547 Tangerine Regulation 44. 

(a) Order: During the period Octo¬ 
ber 16, 1972, through September 30,1973, 
no handler shall ship between the pro¬ 
duction area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(1) Any tangerines, grown in the pro¬ 
duction area, which do not grade at least 
U.S. No. 1; or 

(2) Any tangerines, grown in the pro¬ 
duction area, which are of a size smaller 
than 2ti© inches in diameter, except 
that a tolerance of 10 percent, by count, 
of tangerines smaller than such mini¬ 
mum diameter shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application of 
tolerances specified in the U.S. Standards 
for Florida Tangerines. 

(b) Terms used in the amended mar¬ 
keting agreement and order shall, when 
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used herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and or¬ 
der; and terms relating to grade and di¬ 
ameter, as used herein, shall have the 
same meaning as is given to the respec¬ 
tive term in the U.S. Standards for Flor¬ 
ida Tangerines (§§ 51.1810-51.1834 of 
this title). 

§ 905.548 Tangelo Regulation 44. 

(a) Order: During the period begin¬ 
ning October 16, 1972, through Septem¬ 
ber 30, 1973, no handler shall ship be¬ 
tween the production area and any point 
outside thereof in the continental United 
States, Canada, or Mexico: 

(1) Any tangelos, grown in production 
area, which do not grade at least U.S. 
No. 1; or 

(2) Any tangelos, grown in produc¬ 
tion area, which are of a size smaller 
than 2%o inches in diameter, except that 
a tolerance of 10 percent, by count, of 
tangelos smaller than such minimum 
diameter shall be permitted, which toler¬ 
ance shall be applied in accordance with 
the provisions for the application of 
tolerances specified in the U.S. Stand¬ 
ards for Florida Oranges and Tangelos. 

(b) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and or¬ 
der; and terms relating to grade and di¬ 
ameter, as used herein, shall have the 
same meaning as is given to the respec¬ 
tive term in the revised U.S. Stand¬ 
ards for Florida Oranges and Tangelos 
(§§ 51.1140-51.1179 of this title). 

§ 905.549 Export Regulation 22. 

(a) Order: During the period Octo¬ 
ber 16,1972, through September 30, 1973, 
no handler shall ship to any destination 
outside the continental United States, 
other than to Canada or Mexico: 

(1) Any oranges, other than Navel, 
Temple, and Murcott Honey oranges, 
grown in the production area, which do 
not grade at least U.S. No. 1; 

(2) Any oranges, except Navel, 
Temple, and Murcott Honey oranges, 
grown in the production area, which are 
of a size smaller than 2Vic inches in 
diameter, except that a tolerance of 10 
percent, by count, of oranges smaller 
than such minimum diameter shall be 
permitted, which tolerance shall be ap¬ 
plied in accordance with the provisions 
for the application of tolerances speci¬ 
fied in the amended U.S. Standards for 
Florida Oranges and Tangelos; 

(3) Any grapefruit, grown in the pro¬ 
duction area, which do not grade at least 
Improved No. 2; or 

(4) Any grapefruit, grown in the pro¬ 
duction area, which are of a size smaller 
than 3V 10 inches in diameter, except that 
a tolerance of 10 percent, by count, of 
grapefruit smaller than such minimum 
diameter shall be permitted, which tol¬ 
erance shall be applied in accordance 
with the provisions for the application of 
tolerances specified in the revised U.S. 
Standards for Florida Grapefruit. 


(b) Terms used in the amended mar¬ 
keting agreement and order, including 
Improved No. 2 grade, shall, when used 
herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and 
order; and terms relating to grade, ex¬ 
cept Improved No. 2 grade, and diameter 
as used herein, shall have the same 
meaning as is given to the respective 
terms in the revised U.S. Standards for 
Florida Grapefruit (§§ 51.750-51.783 of 
this title), or the revised U.S. Stand¬ 
ards for Florida Oranges and Tangelos 
(§§ 51.1140-51.1179 of this title)-. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated October 10, 1972, to become ef¬ 
fective October 16, 1972. 

Paul A. Nicholson, 
Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[PR Doc.72-17571 Filed 10-13-72;8:49 am) 


[Amdt. 12] 

PART 906—ORANGES AND GRAPE¬ 
FRUIT GROWN IN THE LOWER RIO 
GRANDE VALLEY IN TEXAS 

Container, Pack, and Container 
Marking Regulatrons 

On September 28. 1972, notice of pro¬ 
posed rule making was published in the 
Federal Register (37 Fil. 20253) re¬ 
garding a proposal, applicable to 
§ 906.340 Container, pack, and container 
marking regulations, (7 CFR 906.340; 37 
F.R. 2765; 4707), recommended by the 
Texas Valley Citrus Committee, estab¬ 
lished pursuant to the marketing agree¬ 
ment, as amended, and Order No. 906, as 
amended (7 CFR Part 906), regulating 
the handling of oranges and grapefruit 
grown in the Lower Rio Grande Valley 
in Texas. This notice allowed interested 
persons 7 days during which they could 
submit written data, views, or arguments 
pertaining to the proposal. None were 
submitted. This program is effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674). 

This action reflects the Department’s 
appraisal of the need for restricting the 
use of containers and pack sizes to those 
most suitable for the packing and han¬ 
dling of grapefruit to promote orderly 
marketing, so as to provide consumers 
with good quality fruit and improve re¬ 
turns to producers pursuant to the de¬ 
clared policy of the act. 

The amendment extends beyond Oc¬ 
tober 15, 1972, certain pack requirements 
with respect to pack size 96 grapefruit, 
and adds such requirements for pack size 
112 grapefruit. Such requirements re¬ 
strict the diameter range for pack size 
96 by prescribing 3%e inches as the 
minimum diameter limit and 3%o 
inches for pack size 112, instead of the 
3%o inches and 3%o inches, respec¬ 


tively, specified in § 51.630(c) of the U.S. 
Standards for Grades of Grapefruit 
(Texas and States other than Florida. 
California, and Arizona). This packing 
requirement is intended to effect the 
handling of larger and more uniform size 
fruit, thereby improving its appearance 
and marketability. 

After consideration of all relevant 
matters presented, including the proposal 
set forth in the aforesaid notice, the 
recommendation and information sub¬ 
mitted by the Texas Valley Citrus Com¬ 
mittee, and other available information, 
it is hereby found and determined that 
the amendment, as hereinafter set forth, 
is in accordance with the provisions of 
the said amended marketing agreement 
and order and will tend to effectuate the 
declared policy of the act. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date of this amendment until 
30 days after publication in the Federal 
Register (5 U.S.C. 553) in that (1) ship¬ 
ment of such grapefruit is expected to 
continue on and after the expiration 
date of the existing regulation and this 
amendment should be applicable to all 
sv.ch shipments in order to effectuate the 
declared policy of the act; (2) notice of 
proposed rule making concerning this 
amendment, with an effective date as 
hereinafter specified, was published in 
the Federal Register (37 F.R. 20253 >, 
and no objection to this amendment or 
such effective date was received; and (3) 
compliance with this amendment will not 
require any special preparation on the 
part of the persons subject thereto which 
cannot be completed by the effective time 
hereof. ^ 

Order. Therefore, the provisions of 
paragraph (a) (2) (ii) of § 906.340 (7 CFR 
906.340; 37 F.R. 2765; 4707) are amend¬ 
ed, reading as follows: 

§ 906.340 Container, pack, and container 
marking regulations. 

(a) • * • 

( 2 ) • * • 

(ii) Grapefruit. Grapefruit, when 
packed in any box, bag, or carton shall 
be within the diameter limits specified 
for the various pack sizes in § 51.630(c) 
of the U.S. Standards for Grapefruit 
(Texas and States other than Florida, 
California, and Arizona): Provided, 
That the minimum diameter limit for 
pack size 96 grapefruit shall be 3 v i« 
inches and for pack size 112 grapefruit 
shall be 3%o inches, and Provided fur¬ 
ther, That any grapefruit in boxes or 
cartons shall be packed in accordance 
with the requirements of standard pack. 
* • # * * 
(Sec. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: October 11. 1972. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[FR Doc.72-17616 Filed 10-13-72;8:49 ami 
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(Or&nge Reg. 24] 

PART 906—ORANGES AND GRAPE¬ 
FRUIT GROWN IN THE LOWER RIO 
GRANDE VALLEY IN TEXAS 

Limitation of Shipments 

On September 23, 1972, notice of pro¬ 
posed rule making was published in the 
Federal Register (37 F.R. 20037) regard¬ 
ing a proposed regulation to be made ef¬ 
fective pursuant to the marketing agree¬ 
ment, as amended, and Order No. 906, as 
amended (7 CFR Part 906), regulating 
the handling of oranges and grapefruit 
grown in the Lower Rio Grande Valley in 
Texas. This notice allowed interested 
persons 7 days during which they could 
submit written data, views, or arguments 
pertaining to this proposed regulation. 
None were submitted. The proposed reg¬ 
ulation was recommended by the Texas 
Valley Citrus Committee established pur¬ 
suant to the said marketing agreement 
and order. This program is effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674). 

This action reflects the Department's 
appraisal of the need for regulation, and 
of the crop and current and prospective 
market conditions. Shipments of oranges 
from the production area are expected to 
begin on or about October 16, 1972. The 
grade and size requirements provided 
herein are necessary to prevent the han¬ 
dling on and after October 16, 1972, of 
any oranges of lower grades and smaller 
sizes than those herein specified, so as 
to provide consumers with good quality 
fruit, consistent with the overall quality 
of the crop, while improving returns to 
the producers pursuant to the declared 
policy of the act. The grade and size re¬ 
quirements are the same as those cur¬ 
rently in effect under § 906.348 Orange 
Regulation 23 (36 F.R. 19007), effective 
for the period October 16. 1971, through 
October 15. 1972. 

After consideration of all relevant mat¬ 
ters presented, including the proposal set 
forth in the aforesaid notice, the recom¬ 
mendation and information submitted by 
the Texas Valley Citrus Committee, and 
other available information, it is hereby 
found and determined that the regula¬ 
tion as hereinafter set forth, is in accord¬ 
ance with the provisions of the said 
amended marketing agreement and order 
and will tend to effectuate the declared 
policy of the act. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this regulation until 30 days 
after publication in the Federal Register 
( 5 U.S.C. 553) in that (1) notice of pro¬ 
posed rule making concerning this regu¬ 
lation, with an effective date as herein¬ 
after specified, was published in the Fed¬ 
eral Register (37 F.R. 20037), and no 
objection to this regulation or such effec¬ 
tive date was received; (2) compliance 
with the regulation will not require any 
special preparation on the part of the 
persons subject thereto which cannot be 
completed by the effective time hereof; 
and (3) shipments of the current crop of 
such oranges are expected to begin on or 


about the effective date hereof and this 
regulation should be applicable, insofar 
as practicable, to all shipments of such 
oranges in order to effectuate the de¬ 
clared policy of the act. 

§ 906.350 Orange Regulation 21. 

(a) Order. During the period October 
16, 1972, through October 15, 1973, no 
handler shall handle: 

(1) Any oranges of any variety, grown 
in the production area, unless such 
oranges grade U.S. Fancy, U.S. No. 1, U.S. 
No. 1 Bright, U.S. No. 1 Bronze, U.S. 
Combination with not less than 90 per¬ 
cent, by count, of the oranges in any lot 
thereof grading at least U.S. No. 1 grade; 
or U.S. No. 2; 

(2) Any oranges of any variety, grown 
in the production area, which are smaller 
than pack size 288, as such size is speci¬ 
fied in § 51.691 (c)*of the U.S. Standards 
for Oranges (Texas and States other 
than Florida. California, and Arizona), 
except that the minimum diameter limit 
for pack size 288 oranges in any lot shall 
be 2%o inches: 

(3) Any oranges of any variety, grown 
as aforesaid, for which inspection is re¬ 
quired unless an appropriate inspection 
certificate has been issued with respect 
thereto not more than 48 hours prior to 
the time of shipment; or 

(4) Any oranges of any variety, grown 
as aforesaid, unless such oranges meet all 
the applicable container and pack re¬ 
quirements which are in effect pursuant 
to the aforesaid marketing agreement 
and order during the period. 

(b) Terms used in the marketing 
agreement and order shall, when used 
herein, have the same meaning as is 
given to the respective term in said 
marketing agreement and order; and 
terms relating to grade and diameter, 
when used herein, have the same mean¬ 
ing as is given to the respective term in 
the U.S. Standards for Oranges (Texas 
and States other than Florida, California, 
and Arizona) (7 CFR 51.680-51.714). 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: October 11, 1972. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[FR Doc.72-17655 Filed 10-13-72;8:51 ami 


[Grapefruit Reg. 24] 

PART 906—ORANGES AND GRAPE¬ 
FRUIT GROWN IN THE LOWER RIO 
GRANDE VALLEY IN TEXAS 

Limitation of Shipments 

On September 28, 1972, notice of pro¬ 
posed rule making was published in the 
Federal Register (37 FH. 20253) re¬ 
garding a proposed regulation to be made 
effective pursuant to the marketing 
agreement, as amended, and Order No. 
906, as amended (7 CFR Part 906), regu¬ 
lating the handling of oranges and grape¬ 
fruit grown in the Lower Rio Grande 
Valley in Texas. This notice allowed in¬ 


terested persons 7 days during which 
they could submit written data, views, 
or arguments pertaining to this proposed 
regulation. None were submitted. The 
proposed regulation was recommended 
by the Texas Valley Citrus Committee 
established pursuant to the said market¬ 
ing agreement and order. This program 
is effective under the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601-674). 

This action reflects the Department's 
appraisal of the need for regulation, and 
of the crop and current and prospective 
market conditions. Shipments of grape¬ 
fruit from the production area are ex¬ 
pected to begin on or about October 16. 
1972. The grade and size requirements 
provided herein are necessary to prevent 
the handling on and after October 16, 
1972, of any grapefruit of lower grades 
and smaller sizes than those herein spec¬ 
ified, so as to provide consumers with 
good quality fruit, consistent with the 
overall quality of the crop, while improv¬ 
ing returns to the producers pursuant 
to the declared policy of the act. 

The grade requirements provided here¬ 
in are the same as those currently in ef¬ 
fect. while the size requirements for the 
periods specified are comparable to those 
in effect during the past season. The 
more stringent size requirement, for the 
period November 6. 1972, through Febru¬ 
ary 25, 1973, is designed to prevent a 
weakening of the market during a period 
of normally heavy shipments, and to 
maintain the competitiveness of Texas 
grapefruit when other areas are shipping 
greater volumes of larger grapefruit. 
Grade and size requirements are current¬ 
ly in effect through October 15, 1972, 
under § 906.349 Grapefruit Regulation 23 
(36 F.R. 19971). The recommended re¬ 
quirements would become effective Octo¬ 
ber 16,1972. 

After consideration of all relevant mat¬ 
ters presented, including the proposal set 
forth in the aforesaid notice, the recom¬ 
mendation and information submitted 
by the Texas Valley Citrus Committee, 
and other available information, it is 
hereby found and determined that the 
regulation, as hereinafter set forth, is in 
accordance with the provisions of the 
said amended marketing agreement and 
order and will tend to effectuate the de¬ 
clared policy of the act. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this regulation until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553) in that (1) notice of pro¬ 
posed rule making concerning this regu¬ 
lation, with an effective date as herein¬ 
after specified, w f as published in the 
Federal Register (37 F.R. 20253), and 
no objection to this regulation or such 
effective date was received; (2) compli¬ 
ance with the regulation will not require 
any special preparation on the part of 
the persons subject thereto which can¬ 
not be completed by the effective time 
hereof; and (3) shipments of the cur¬ 
rent crop of such grapefruit are expected 
to begin on or about the effective date 
hereof and this regulation should be 
applicable, insofar as practicable, to all 
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shipments of such grapefruit in order to nated part of California, effective under 
.. ^ -* the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 


effectuate the declared policy of the act. 
§ 906.351 Grapefruit Regulation 24. 

(a) Order: During the period Octo¬ 
ber 16,1972, through October 15,1973, no 
handler shall handle: 

(1) Any grapefruit of any variety, 
grown in the production area, unless such 
grapefruit grade TJ.S. Fancy; U.S. No. 1 
Bright; U.S. No. 1; U.S. No. 1 Bronze; or 
U.S. No. 2; 

(2) Any grapefruit of any variety, 
grown in the production area, which are 
smaller than pack size 112, as such size is 
specified in § 51.630(c) of the U.S. Stan¬ 
dards for Grapefruit (Texas and States 
other than Florida, California, and Ari¬ 
zona) , except that the minimum diam¬ 
eter limit for pack size 112 grapefruit in 
any lot shall be 3%o inches: Provided. 
That during the period November 6,1972, 
through February 25, 1973, no handler 
shall handle any grapefruit of any 
variety, grown in the production area, 
which are smaller than pack size 96, as 
such size is specified in § 51.630(c) of the 
aforesaid U.S. Standards for Grapefruit, 
except that the minimum diameter limit 
for pack size 96 grapefruit in any lot 
shall be 39io inches; 

(3) Any grapefruit of any variety, 
grown as aforesaid, for which inspection 
is required unless an appropriate inspec¬ 
tion certificate has been issued with re¬ 
spect thereto not more than 48 hours 
prior to the time of shipment; or 

(4) Any grapefruit of any variety, 
grown as aforesaid, unless such grape¬ 
fruit meet all the applicable container 
and pack requirements which are in ef¬ 
fect pursuant to the aforesaid marketing 
agreement and order during the period. 

(b) Terms used in the marketing 
agreement and order shall, when used 
herein, have the same meaning as is 
given to the respective term in said 
marketing agreement and order; and 
terms relating to grade and diameter, 
when used herein, shall have the same 
meaning as is given to the respective 
term in the U.S. Standards for Grape¬ 
fruit (Texas and States other than Flor¬ 
ida, California, and Arizona) (7 CFR 
51.620-51.653). 


as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendation and in¬ 
formation submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register 
(5 U.S.C. 553) because the time interven¬ 
ing between the date when information 
upon which this amendment is based 
became available and the time when this 
amendment must become effective in 
order to effectuate the declared policy 
of the act is insufficient, and this amend¬ 
ment relieves restriction on the handling 
of Valencia oranges grown in Arizona 
and designated part of California. 

(b) Order , as amended. The provisions 
in paragraph (b) (1) (i) and (ii) of 

§ 908.712 (Valencia Orange Regulation 
412, 37 F.R. 20933) during the period 
October 6, through October 12, 1972, are 
hereby amended to read as follows: 

§ 944.712 
412. 


Valencia Orange Regulation 


(b) Order. (1) • • • 

(i) District 1: 440,000 cartons. 

(ii) District 2: 360.000 cartons. 

* * ♦ • • 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: October 11,1972. 

Paul A. Nicholson, 
Deputy director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service . 

[FR Doc.72-17617 Filed 10-13-72;8:49 am] 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: October 11,1972. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

[FR Doc. 72-17616 Filed 10-13-72;8:49 am] 


[Valencia Orange Reg. 412, Arndt. 1] 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

ca> Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908. as amended (7 CFR Part 
908), regulating the handling of Valen¬ 
cia oranges grown in Arizona and desig- 


[ Lemon Reg. 555] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 910.855 Lemon Regulation 555. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910; 36 F.R. 9061), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available informa¬ 


tion, it is hereby found that the limita¬ 
tion of handling of such lemons, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation; interested per¬ 
sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject here¬ 
to which cannot be completed on or be¬ 
fore the effective date hereof. Such com¬ 
mittee meeting was held on October 10, 
1972. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Oc¬ 
tober 15 through October 21, 1972, is 
hereby fixed at 175,000 cartons. 

(2) As used in this section, “handled” 
and “carton(s) M have the same mean¬ 
ing as when used in the said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: October 11,1972. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[FR Doc.72-17654 Filed 10-13-72;8:51 am] 


[Grapefruit Reg. 13; Grapefruit Reg. 12 
Terminated ] 

PART 944—FRUITS; IMPORT 
REGULATIONS 

Limitation of Grapefruit Imports 

On September 29, 1972, notice of pro¬ 
posed rule making w ? as published in the 
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Federal Register (37 F.R. 20332) that 
consideration was being given to a pro¬ 
posed regulation, which would limit the 
importation of grapefruit into the United 
States, pursuant to Part 944—Fruits; 
Import Regulations (7 CFR Part 944). 

Said notice allowed interested persons 
7 days in which to submit written data, 
views, or arguments for consideration in 
^connection with the proposed import 
•regulation. None were received. 

Section 608e-l of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674) provides, in 
part, that whenever a marketing order 
issued by the Secretary of Agriculture 
pursuant to section 608c of the aforesaid 
act contains any terms or conditions 
regulating the grade, size, quality, or ma¬ 
turity of grapefruit produced in the 
United States, the importation of grape¬ 
fruit into the United States during the 
period of time such order is in effect 
shall be prohibited unless the fruit com¬ 
plies with the grade, size, quality, and 
maturity provisions of such order, or 
comparable restrictions, promulgated 
under said section 608e-l. This import 
regulation prescribes a grade and size 
regulation which is the same as the 
domestic grade and size regulation for 
grapefruit, pursuant to the marketing 
agreement, as amended, and Order No. 
905, as amended (7 CFR Part 905) 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, which becomes effective 
October 16, 1972. 

It is hereby found that good cause 
exists for not postponing the effective 
time of the regulatory provisions of this 
regulation, as hereinafter set forth, be¬ 
yond that hereinafter specified (5 U.S.C. 
553) in that (a) the requirements of this 
import regulation are imposed pursuant 
to section 608e-l of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), which 
makes such requirements mandatory; 

(b) the grade and size requirements of 
this import regulation are the same as 
those being made applicable to domestic 
shipments of grapefruit grown in Florida 
under Grapefruit Regulation 73 (§ 905.- 
546); (c) notice that such action w'as 
being considered was published in the 
September 29, 1972, issue of the Federal 
Register (37 F.R. 20332), and no objec¬ 
tion to this regulation was received; (d) 
except for the later effective date of 
October 19, 1972, the provisions of this 
import regulation are the same as those 
contained in said notice: (e) compliance 
with this import regulation w’ill not re¬ 
quire any special preparation which can¬ 
not be completed by the effective time 
hereof; (f) notice hereof in excess of 
3 days, the minimum prescribed by said 
section 8e, is given with respect to this 
import regulation by prescribing an ef¬ 
fective date of October 19, 1972, and (g) 
such notice is hereby determined, under 
the circumstances, to be reasonable. 

After consideration of all relevant 
matters presented, including the pro¬ 
posal set forth in the aforesaid notice, 
and other available information, it is 
hereby found that the grade and size re¬ 


strictions in effect pursuant to the said 
amended marketing agreement and or¬ 
der shall apply to grapefruit to be 
imported. 

The import regulation as proposed in 
the Federal Register issue of September 
29. 1972 (F.R. Doc. 72-16633; 37 F.R. 
20332) is hereby adopted as set forth 
below subject to the following change 
which is made for the purpose of con¬ 
forming to the effective date of October 
19, 1972: in § 944.109(a) preceding para¬ 
graph (a)(1) “October 16” is changed to 
“October 19”. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C, 
601-674) 

Dated: October 10, 1972, to become 
effective October 19, 1972. 

Paul A. Nicholson, 
Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

§ 941.109 Grapefruit Regulation 13. 

(a) On and after October 19, 1972, the 
importation into the United States of 
any grapefruit is prohibited unless such 
grapefruit is inspected and meets the fol¬ 
lowing requirements: 

(1) Seeded grapefruit shall grade at 
least U.S. No. 1 and be of a size not 
smaller than 3 ir )ic inches in diameter, 
except that a tolerance of 10 percent, by 
count, of seeded grapefruit smaller than 
such minimum size shall be permitted, 
which tolerance shall be applied in ac¬ 
cordance with the provisions for the ap¬ 
plication of tolerances specified in the 
U.S. Standards for Florida Grapefruit; 
and 

(2) Seedless grapefruit shall grade at 
least Improved No. 2 and be of a size 
not smaller than 3%o inches in diameter, 
except that a tolerance of 10 percent, by 
count, of seedless grapefruit smaller 
than such minimum size shall be permit¬ 
ted, which tolerance shall be applied in 
accordance with the provisions for the 
application of tolerances specified in the 
U.S. Standards for Florida Grapefruit 
(“Improved No. 2” shall mean grapefruit 
grading at least U.S. No. 2 and also meet¬ 
ing the requirements of the U.S. No. 1 
grade as to shape (form) and color). 

(b) The Federal or Federal-State In¬ 
spection Service, Fruit and Vegetable 
Division, Agricultural Marketing Service, 
U.S. Department of Agriculture, is hereby 
designated as the governmental inspec¬ 
tion service for the purpose of certify¬ 
ing the grade, size, quality, and maturity 
of grapefruit that are imported into the 
United States. Inspection by the Federal 
or Federal-State Inspection Service with 
appropriate evidence thereof in the form 
of an official inspection certificate, issued 
by the respective service, applicable to 
the particular shipment of grapefruit, is 
required on all imports of grapefruit. 
Such inspection and certification services 
will be available upon application in ac¬ 
cordance with the rules and regulations 
governing inspection and certification of 
fresh fruits, vegetables, and other prod¬ 
ucts (7 CFR Part 51) but, since inspectors 
are not located in the immediate vicinity 


of some of the small ports of entry, such 
as those in southern California, im¬ 
porters of grapefruit should make ar¬ 
rangements for inspection, through the 
applicable one of the following offices, at 
least the specified number of days prior 
to the time when the grapefruit will be 
imported: 


Ports 

OUlco 

Advonco 

notice 

All Texas points.. 

L. M. Donbo, 606 South 
Nebraska 8t., Sim 

Juan, TX 78689 
(Phone—512-787-4091), 
or 

A. D. Mitchell, Room 

616 U.8. Courthouse, 
El Paso, Tex. 79901 
(Phone—915 633-5461). 

1 day. 

All New York 

Do. 

Carmine J. Cavallo, 

Do. 

points. 

Room 28A Hunts 

Point Market, Bronx, 
N.Y. 10474 (Phone- 
212-991-7668 and 7009), 

All Arizona 

Charles D. Renick, 170 
Niagara Frontier Food 
Terminal, Room 8, 
Buffalo, N.Y. 14206 
(Phone—716-824-1586); 

Do. 

B. O. Morgan, 225 

Do. 

point. 

Terrace Ave., Nogales, 
AZ 86621 (Phone— 
602-287-2902). 


All Florida 

Lloyd W. Boney, 1360 
Northwest 12th Ave.. 
Room 638, Miami, FL 
33136 (Phone—305- 
371-2517), 

or 

Do. 

points. 



Hubert S. Flynt, 775 
Warner Lane, Orlaudo, 
FL 32814 (Phoiie- 
305-894-9511), 

Do. 


Kenneth C. MeCourt, 

Do. 


All California 
points. 


All Louisiana 
points. 


All other points.. 


Unit 40, 3336 Bright 
Avo., Jacksonville, 

FL 32206 (Phone— 
904-354-6083). 

Daniel P. Thompson. 

784 South Central Ave., 
Room 214, Los Angelos, 
C A 90021 (Phono— 
213-622-8766). 

Tascal J. Lamarca, 8027 
Federal Office Bldg., 

701 Loyola Ave.. New 
Orleans. LA 70113 
(Phone-504 327-6741 
and 6742). 

D. S. Matheson, Fruit 
and Vegetable Division, 
Agricultural Marketing 
Service. U.8. Depart¬ 
ment of Agriculture, 
Washington, D.C. 20260 
(Phone—202-447-6870). 


3 days. 


1 day. 


3 days. 


(c) Inspection certificates shall cover 
only the quantity of grapefruit that is 
being imported at a particular port of 
entry by a particular importer. 

(d) The inspection performed, and 
certificates issued, by the Federal or 
Federal-State Inspection Service shall be 
in accordance with the rules and regula¬ 
tions of the Department governing the 
inspection and certification of fresh 
fruits, vegetables, and other products (7 
CFR Part 51). The cost of any inspection 
and certification shall be borne by the 
applicant therefor. 

(e) Each inspection certificate issued 
with respect to any grapefruit to be im¬ 
ported into the United States shall set 
forth, among other things: 

(1) The date and place of inspection; 

(2) The name of the shipper, or appli¬ 
cant: 

(3) The commodity inspected; 

(4) The quantity of the commodity 
covered by the certificate; 
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(5) The principal identifying marks on 
the container; 

(6) The railroad car initials and num¬ 
ber, the truck and the trailer license 
number, the name of the vessel, or other 
identification of the shipment; and 

(7) The following statement if the 
facts warrant: Meets U.S. import re¬ 
quirements under section 8e of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended. 

(f) Notwithstanding any other provi¬ 
sion of this regulation, any importation 
of grapefruit which, in the aggregate, 
does not exceed five standard nailed 
boxes, or equivalent quantity, may be 
imported without regard to the restric¬ 
tions specified herein. 

(g) It is hereby determined that im¬ 
ports of grapefruit, during the effective 
time of this regulation, are in most 
direct competition with grapefruit grown 
in the State of Florida. The requirements 
set forth in this section are the same 
as those being made effective for grape¬ 
fruit grown in Florida. 

(h) No provisions of this section shall 
supersede the restrictions or prohibitions 
on grapefruit under the Plant Quaran¬ 
tine Act of 1912. 

(i) Nothing contained in this regula¬ 
tion shall be deemed to preclude any im¬ 
porter from reconditioning prior to im¬ 
portation any shipment of grapefruit for 
the purpose of making it eligible for 
importation. 

(j> The terms used herein relating to 
grade, except Improved No. 2 grade 
which is defined in this regulation, 
diameter, standard pack, and standard 
box shall have the same meaning as 
when used in the revised U.S. Stand¬ 
ards for Florida Grapefruit (7 CFR 
51.750-51.783). Importation means re¬ 
lease from custody of the U.S. Bureau of 
Customs. 

Grapefruit Regulation 12 (§ 944.108, 
36 F.R. 20883; 37 FR. 7687. 9983, 13699) 
is hereby terminated at the effective time 
hereof. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated, October 10, 1972, to become ef¬ 
fective October 19, 1972. 

Paul A. Nicholson, 
Acting Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

[FR Doc.72-17614 Filed 10-13-72:8:49 ami 


[T.D. 72-288] 

Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

p ART 12—SPECIAL CLASSES OF 
MERCHANDISE 

International Coffee Organization; 
Nonmember Import Quotas 

October 6,1972. 
In accordance with the obligations c 
the United States under Article 45 of th 


RULES AND REGULATIONS 


International Coffee Agreement of 1968, 
the Department of State has requested 
that in the period October 1, 1972-March 
31, 1973 (the first 6 months of the coffee 
year 1972-73), the Bureau of Customs 
authorize the entry of 2,513,244 pounds 
of green coffee of nonmember origin. A 
further notice will be issued regarding 
the quota for the period April 1, 1973— 
September 30, 1973. Accordingly. 

§ 12.71(b) of the Customs regulations is 
amended to read as follows: 

§ 12.71 Import quotas on coffee. 

• • * • • 

(b) Basket quota. All coffee not spe¬ 
cifically identified as a product of or 
shipment from a member country shall 
be charged to the quota of 2,513,244 
pounds of green coffee, or its equivalent, 
which is established for the period Oc¬ 
tober 1, 1972-March 31, 1973 (the first 6 
months of the coffee year 1972-73). 

• * • • * 

(Sec. 302. 82 Stat. 1348, as amended; 19 
U.S.C. 13561. E.O. 11449, January 22, 1969, 34 
F.R. 917; 3 CFR 1960-70 Comp. 

Effecitve date. This amendment shall 
become effective as of October 1, 1972. 


(Sec. 2, 32 Stat. 792, as amended; secs. 2. 3. 4. 
and 11. 76 Stat. 129, 130, 132; 21 U.S.C. 111. 
134a, 134b, 134c, 134f; 29 FR. 16210. as 
amended; 37 F.R. 6327. 6505) 

Effective date. The foregoing amend¬ 
ments shall become effective upon pub¬ 
lication in the Federal Register (10-14- 
72). 

The purposes of these amendments 
are to add the States of Colima, Jalisco, 
NayariU and Sinaloa, to the list of Mexi¬ 
can States from which ruminants may 
be imported into the United States under 
certain conditions at a land border port 
without an import permit; to exempt 
ruminants originating in said States 
from quarantine at the port of entry and 
to provide for the detention, disinfection, 
testing, and dipping of ruminants from 
such States as required to determine 
freedom from disease; to allow importa¬ 
tion for immediate slaughter of rumi¬ 
nants (other than sheep and goats) from 
such States if they comply with specified 
conditions, including inspection on the 
premises of origin by a salaried veteri¬ 
narian of the Mexican Government and 
certification by him of their freedom 
from communicable diseases and expo¬ 
sure thereto. 


[seal] Edwin F. Rains, 

Acting Commissioner of Customs. 

Approved: October 6, 1972. 

Eugene T. Rossides, 

Assistant Secretary 
of the Treasury. 

[FR Doc.72-17622 Filed 10-13-72;8:49 am] 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 


Chapter I—Animal and Plant Health 
Inspection Service, Department of 
Agriculture 

SUBCHAPTER D—EXPORTATION AND IMPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AKin akiiaaai PRODUCTS 


PART 92—IMPORTATION OF CER¬ 
TAIN ANIMALS AND POULTRY AND 
CERTAIN ANIMAL AND POULTRY 
PRODUCTS; INSPECTION AND 
OTHER REQUIREMENTS FOR CER¬ 
TAIN MEANS OF CONVEYANCE 
AND SHIPPING CONTAINERS 
THEREON 


Exemptions of Requirements 

Pursuant to the provisions of section 
I of the Act of February 2, 1903, as 
unended, and sections 2, 3, 4, and 11 of 
he Act of July 2, 1962 (21 U-S.C. Ill, 
134a, 134b, 134c, and 134f). Part 92. Title 
) code of Federal Regulations is hereby 
unended in the following respects: 

Sections 92.31(a), 92.34(a), and 92.40 
ire amended by adding the names of the 
Mexican States of Colima, Jalisco, Nay- 
krit, and Sinaloa immediately after the 
name of the State of Aguas Calientes in 
the first sentence of each of these sec¬ 
tions. 


The amendments relieve certain re¬ 
strictions presently Imposed but no 
longer deemed necessary to prevent the 
spread of animal diseases, and must be 
made effective immediately to be of max¬ 
imum benefit to affected persons. It does 
not appear that public participation in 
this rulemaking proceeding would make 
additional relevant information available 
to this Department. Accordingly, under 
the administrative procedure provisions 
in 5 U.S.C. 553, it is found upon good 
cause that notice and other public pro¬ 
cedure with respect to the amendments 
are impracticable and unnecessary, and 
good cause is found for making them 
effective less than 30 days after publica¬ 
tion in the Federal Register. 

Done at Washington, D.C., this 10th 
day of October 1972. 

F. J. Mulhern, 
Administrator, Animal and 
Plant Health Inspection Service. 

[FR Doc.72-17618 Filed 10-13-72;8:49 am[ 


Title 14 —AERONAUTICS AND 
. SPACE 


Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 
[Airspace Docket No. 72-GL-3G] 

PART 71—DESIGNATION OF FEDERAL 

airways, area low routes, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 


Alteration of Federal Airway 

yn August 9,1972, a notice of proposed 
e making (NPRM) was published n 
i Federal Register (37 F.R- 16001 
ting that the Federal Aviation Admin- 
ration (FAA) was considering an 
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amendment to Part 71 of the Federal 
Aviation Regulations that would desig¬ 
nate a south alternate to VOR Federal 
Airway No. 2 between Nodine, Wis., and 
Lone Rock, Wis. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Decem¬ 
ber 7, 1972, as hereinafter set forth. 

Section 71.123 (37 F.R. 2009) is 

amended as follows: 

In V-2 “Lone Rock, Wis.;” is deleted, 
and “Lone Rock, Wis., including a south 
alternate via INT Nodine 150’ and Lone 
Rock 286° radials;” is substituted there¬ 
for. 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348(a); Sec. 6(c), Department of 
Transportation Act. 49 U.S.C. 1655(c)) 

Issued in Washington, D.C., on Oc¬ 
tober 3, 1972. 

H. B. Helstrom, 

Chief , Airspace and 
Air Traffic Rules Division . 

[FR Doc.72-17551 Filed 10-13-72:8:46 am] 


[ Airspace Docket No. 72-WE-UJ 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Federal Airway 
Segment 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
(FAR’s) is to realine the segment of VOR 
Federal Airway V-66 between Yuma, 
Ariz., and Gila Bend, Ariz., 2* at Yuma 
and 1* at Gila Bend. 

The southern portion of Restricted 
Area R-2307 penetrates V-66 airway for 
a short distance between Yuma and Gila 
Bend. The minor realinement of V-66 
as affected herein will eliminate this 
penetration. 

Since the airway is realined by only 2’. 
the alteration is considered as minor in 
nature and no substantive change in the 
regulations is effected. For these reasons, 
notice and public procedure thereon are 
unnecessary and this amendment could 
be made effective upon publication in the 
Federal Register; however, in order to 
provide sufficient time for changes to be 
depicted on appropriate aeronautical 
charts, this amendment will be made ef¬ 
fective on December 7,1972. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Decem¬ 
ber 7, 1972, as hereinafter set forth. 

Section 71.123 (37 F.R. 2009, 16537, 36 
F.R. 23358) is amended, in part, as fol¬ 
lows: 

In V-66, “Yuma 087’ and Gila Bend, 
Ariz. 262° radials;” is deleted and “Yuma 
089’ and Gila Bend, Ariz. 261’ radials;” 
is substituted therefor. 


(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c). Department of 
Transportation Act, 49 UB.C. 1655(c)) 

Issued in Washington, D.C., on October 
3.1972. 

H. B. Helstrom, 

Chief , Airspace and 
Air Traffic Rules Division. 

(FR Doc.72-17553 Filed 10-13-72:8:46 am] 


[Airspace Docket No. 72-AL-20] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Revocation of Federal Airway 

On June 17, 1972, a notice of proposed 
rule making (NPRM) was published in 
the Federal Register (37 F.R. 12068) 
stating that the Federal Aviation Ad¬ 
ministration (FAA) was considering an 
amendment to Part 71 of the Federal 
Aviation Regulations that would revoke 
VOR Federal Airway No. 463. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were 
received. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Gjn.t., De¬ 
cember 7, 1972, as hereinafter set forth. 

Section 71.125 (37 F.R. 2042) is 

amended as follows: 

V—463 Is deleted. 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in Washington, D.C., on Octo¬ 
ber 6,1972. 

H. B. Helstrom, 

Chief, Airspace and 
Air Traffic Rules Division. 

[FR Doc.72-17550 Filed 10-13-72;8:46 ami 


[Airspace Docket No. 72-SW-57] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Designation of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to designate a 700-foot transition 
area at Marksville. La. 

On August 25, 1972, a notice of pro¬ 
posed rule making was published in the 
Federal Register (37 F.R. 17213) stating 
the Federal Aviation Administration pro¬ 
posed to designate the Marksville, La., 
transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
All comments received were favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 


amended, effective 0901 G.m.t., Decem¬ 
ber 7, 1972, as hereinafter set forth. 

In § 71.181 (37 F.R. 2143), the follow¬ 
ing transition area is added: 

Marksville. La. 

That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 
of the Marksville Municipal Airport (latitude 
31 “05'45" N.. longitude 92*04'00" W.). 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6(c). Department of 
Transportation Act, 49 UJS.C. 1655(c)) 

Issued in Fort Worth, Tex., on Octo¬ 
ber 4.1972. 

R. V. Reynolds, 

Acting Director , Southwest Region. 

[FR Doc.72-17552 FUed 10-13-72:8:40 am] 


Chapter II—Civil Aeronautics Board 

SUBCHAPTER A—ECONOMIC REGULATIONS 

[Reg. ER-772, Amdt. 12] 

PART 297—CLASSIFICATION AND EX¬ 
EMPTION OF INTERNATIONAL AIR 

FREIGHT FORWARDERS 

Limitations on Use of Aircraft 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 10th day of October 1972. 

Part 297 of the Board’s Economic Reg¬ 
ulations (14 CFR Part 297) provides for 
the classification and exemption of in¬ 
ternational air freight forwarders. Sec¬ 
tion 297.21 thereof sets forth certain 
limitations on such exemption authority 
and provides, in part, that the exemp¬ 
tion “shall be effective only with respect 
to aircraft * * * operated in overseas 
or foreign air transportation • • That 
language can be read as prohibiting in¬ 
ternational air freight forwarders from 
transporting property in overseas or for¬ 
eign air transportation insofar as one 
or more legs of such transportation in¬ 
volves flights operated wholly within the 
United States (not including its terri¬ 
tories and possessions). Under that in¬ 
terpretation, international air freight 
forwarders could not, under their Part 
297 authority, serve between points 
within the United States on a move¬ 
ment of property in overseas or foreign 
air transportation. Thus, a U.S. interna¬ 
tional air freight forwarder could pro¬ 
vide service between points within the 
United States with respect to a shipment 
of property in overseas or foreign air 
transportation only if it also had domes¬ 
tic authority under Part 296; and for¬ 
eign indirect air carriers of property 
could not provide service between U.S. 
points on a shipment of property in for¬ 
eign air transportation, since they have 
no domestic authority but are subject, 
by the terms of their section 402 permits, 
to the provisions of $ 297.21. 

The legislative history of § 297.21 1 
shows nothing to suggest that the Board 


1 Section 297.21 was added to the part as 
a result of the International Air Freight 
Forwarder Investigation, Docket 7132. (ER— 
288, 24 F.R. 9978, December 10. 1959.) 
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intended to prevent international air 
freight forwarders from transporting 
property to or from points within the 
United States, so long as the property 
moves solely in overseas or foreign air 
transportation. Moreover, the Board lias 
consistently construed Part 297 as not 
so intending, inasmuch as we have, as 
a matter of administrative practice, ac¬ 
cepted the filing by persons subject to 
8 297.21, including foreign indirect air 
carriers of property, of tariffs which pat¬ 
ently cover transportation between points 
within the United States as part of the 
movement of such property in overseas or 
foreign air transportation. 

In order to remove any ambiguity as 
to the intention of Part 297, the Board 
is amending § 297.21 by deleting the 
phrase “in overseas or foreign air trans¬ 
portation” in the two places where it 
appears. This amendment makes clear 
that international air freight forwarders 
have authority to serve between U.S. 
points, even using aircraft operating 
solely between such points, so long as 
the property transported by the interna¬ 
tional air freight forwarder moves only 
in overseas or foreign air transporta¬ 
tion. 

Also, the Board is taking this occasion 
to amend § 297.21 in one other respect, 
to remove surplusage. Section 297.21 con¬ 
tains a proviso reading: 

Provided, however. That the authority to 
use the services of supplemental air carriers 
on an individually waybilled shipment basis 
shall terminate on July 10. 1964. 

While the Board may in the future 
again grant supplemental air carriers 
temporary authority to perform individ¬ 
ually waybilled services, pursuant to sec¬ 
tion 417 of the Act, at this time the pro¬ 
viso serves no purpose. 2 Accordingly, the 
proviso will be eliminated from § 297.21. 

The exemptions provided by Part 297 
w T ill, of course, continue to be applicable 
only to the provision of overseas and for¬ 
eign air transportation (see § 297.1 (a)) 
and, with respect to the transportation 
of traffic within this country by a foreign 
indirect air carrier of property, only to 
traffic that such carrier itself brings into 
or carries out of the United States by air 
(“cf. Qantas Empire, Foreign Transfer 
Traffic,” 29 CAB 33 (1959)). 

Since this is an interpretative rule 
which serves solely to clarify an existing 
provision and relieves a restriction, no¬ 
tice and public procedure thereon are 
not required, and the amendment may 
be made effective on less than 30 days 
notice. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
§ 297.21 of Par t 297 of the Economic Reg¬ 
ulations (14 CFR Part 297) effective 
October 10,1972, as follows: 


2 In the event that the Board were to con¬ 
sider a grant of authority to a supplemental 
air carrier pursuant to section 417, the ques¬ 
tion of the carrier’s authority to provide 
transportation for international air freight 
forwarders could be raised at that time by 
interested parties. 


§ 297.21 Limitations on use of aircraft. 

The exemption authority provided to 
international air freight forwarders by 
this part shall be effective only with re¬ 
spect to shipments of property in air¬ 
craft operated by direct air carriers, as 
defined in this part, which have effective 
tariffs for the services thus utilized on 
file with the Board. No international air 
freight forwarder shall ship property by 
air, except in aircraft operated by a di¬ 
rect air carrier as specified in this 
section. 

(Secs. 101(3), 204, 416, Federal Aviation Act 
of 1958, 72 Stat. 737, as amended, 743. 771; 49 
U.S.C. 1301, 1324, 1386) 

By the Civil Aeronautics Board. 

[seal 1 Harry J. Zink, 

Secretary. 

[FR Doc.72-17612 Filed 10-13-72;8:50 am] 


SUBCHAPTER E—ORGANIZATION REGULATIONS 

[Reg. OR-66, Arndt. 13) 

PART 389—FEES AND CHARGES FOR 
SPECIAL SERVICES 

Filing Fees Relating to Travel Group 
Charters 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
6th day of October 1972. 

By SPR-61, adopted September 27, 
1972, the Board issued a new Part 372a 
of the Special Regulations establishing 
a new class of charters to be known as 
“travel group charters” and providing 
for a new class of indirect air carriers to 
organize and perform such charters, to 
be called “travel group charter orga¬ 
nizers.” Since the filing of documents and 
requests for waiver under Part 372a will 
be similar to the filing of documents and 
requests for waivers under Part 378 of 
the Board’s Special Regulations (14 CFR 
Part 378), we are prescribing herein the 
same fees for filing these documents in 
connection with travel group charters as 
are presently prescribed for the filing of 
these documents in connection with in¬ 
clusive tour charters. 

For the above reasons, we are amend¬ 
ing § 389.25 of Part 389 to prescribe the 
following filing fees for travel group 
charters under Part 372a: For a request 
for waiver, $55 plus $5 for each charter, 
subject to a maximum fee of $200; and 
for documents under § 372a.22(a), $25. 

Since the amended rule is one of 
agency procedure and practice, the 
Board finds that notice and public proce¬ 
dure thereon are not required, and the 
rule may be made effective immediately. 

Accordingly, the Civil Aeronautics 
Board hereby amends § 389.25 of Part 
389 of the Organization Regulations (14 
CFR Part 389), effective October 6, 1972, 
by amending paragraphs (j) and (1) 
thereof, the section as amended to read 
as follows: 


§ 389.25 Schedule of filing and license 
fees. 

• * • • • 

(j) Other exemptions and Parts 207, 
208, 372, 372a, 373, 378, and 378a waivers. 
The filing fee for (1) an application for 
exemption under section 101(3) or sec¬ 
tion 416(b) of the Act, except applica¬ 
tions within the provisions of para¬ 
graph (h) or (i) of this section, or (2) a 
request under §§ 207.16, 208.3a, 372.3, 
372a.3, 373.30, 378.30, or 378a.20 of this 
chapter for a waiver of any of the pro¬ 
visions of Parts 207, 208, 372, 372a, 373, 
378, or 378a of this chapter, respectively, 
is $55: Provided, That the filing fee for 
an application for exemption or a re¬ 
quest for waiver for the performance of 
a specific number of charters (one-way 
or round-trip) is $55, plus $5 for each 
charter (one-way or round-trip) de¬ 
scribed, subject to a maximum fee of 
$ 200 . 

• * * * * 

(1) Tour prospectus or bulk inclusive 
tour contracts and bonds. The filing fee 
for each tour prospectus filed pursuant 
to § 378.10 or § 378.19 of this chapter, or 
for contracts and bonds covering a bulk 
inclusive tour or series of tours filed pur¬ 
suant to § 378a.10 of this chapter, or for 
bonds covering overseas military person¬ 
nel charter operations filed pursuant to 
§ 372.24 of this chapter, or for a filing 
fee under § 372a.22(a) of this chapter, 
covering travel group charters, is $25. 

# • * • • 

(Sec. 204(a), Federal Aviation Act of 1958, 
as amended, 72 Stat. 743; 49 U.S.C. 1324; 65 
Stat. 290, 31 U.S.C. 483a) 

By the Civil Aeronautics Board. 

[seal] Harry J. Zink. 

Secretary. 

[FR Doc.72-17613 Filed 10-13-72;8:50 ami 

Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter IX—National Oceanic and 

Atmospheric Administration, U.S. 

Department of Commerce 

SUBCHAPTER A—GENERAL REGULATIONS 

PART 911—THE U.S. GEOSTATION¬ 
ARY OPERATIONAL ENVIRONMEN¬ 
TAL SATELLITE DATA COLLECTION 

SYSTEM 

Availability of System 
§ 911.1 General. 

(a) With the advent of the United 
States of America Geostationary Opera¬ 
tional Environmental Satellite, oper¬ 
ated and controlled by the National 
Oceanic and Atmospheric Administra¬ 
tion (NOAA) of the U.S. Department of 
Commerce, a satellite environmental 
data collection capability will become 
available to meet national requirements. 
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(b) The environmental data collection 
system includes the NOAA Command 
and Data Acquisition (CDA) Station 
(Wallops, Va.) and the spacecraft which 
collects information from radio equipped 
environmental sensor platforms, and 
conforms to applicable standards and 
regulations established by NOAA and 
the International Telecommunications 
Union (ITU). 

(c) The use of the data collection sys¬ 
tem of the operational environmental 
satellites operated and controlled by 
NOAA will be limited to the collection 
of environmental data in accordance 
with applicable ITU regulations con¬ 
cerning use of the allocated frequency 
bands. Environmental data are defined 
as observations and measurements of the 
physical, chemical, or biological prop¬ 
erties of the oceans, rivers, lakes, solid 
earth, and atmosphere (including space). 

(d) Users of the environmental data 
collection system—Government agencies, 
academic institutions, industry—will be 
responsible for the costs of the environ¬ 
mental sensors and platform, the radio 
equipment required to provide the com¬ 
munications Unk between the environ¬ 
mental sensor platform and the satellite, 
and any unique equipment/communica¬ 
tions required to receive the data at the 
user’s facility. 

(e) Design characteristics of the en¬ 
vironmental data collection system on 
the spacecraft require that users conform 
to technical standards established by 
NOAA. A use agreement will be required 
between NOAA and the using agency. 
This agreement will contain, but will not 
be limited to, statements, as to (1) the 
period of time the agreement in valid 
and procedures for canceling it, (2) con¬ 
formance with ITU agreements and regu¬ 
lations, (3) required equipment stand¬ 
ards. (4) standards of operation, (5) 
priorities for use, (6) reporting times 
and frequencies, (7) data formats, <8> 
data delivery systems and schedules, and 
(9) user-borne costs. 

(5 U.S.C. 552) 

Additional information may be ob¬ 
tained by writing to the National Ocean¬ 
ic and Atmospheric Administration, 
National Environmental Satellite Serv¬ 
ice, Washington, D.C. 20233. 

Robert M. White, 
Administrator . 

September 25, 1972 

lPR Doc.72-17441 Piled 10-13-72:8:45 amj 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 51—canned vegetables 

Order Amending Standard of Identity 
To Provide for Use of Any Safe and 
Suitable Organic Acid 

In the matter of amending the stand¬ 
ard of identity for canned vegetables, 
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other than those specifically regulated 
(21 CPR 51.990): 

A notice of proposed rule making in 
the above identified matter w’as pub¬ 
lished in the Federal Register of April 
11, 1972 (37 F.R. 7164), based on a peti¬ 
tion filed by the National Canners As¬ 
sociation, Washington, D.C. 20036, to 
permit the use of any edible organic acid 
as an alternative to the acidiflers pres¬ 
ently permitted. The NCA’s proposal 
provided for label declaration of the 
name of the edible organic acid used in 
all canned vegetables, except for canned 
artichokes. The omission as it concerned 
artichokes was apparently an oversight, 
and therefore the Commissioner of Food 
and Drugs proposed, on his own initia¬ 
tive, that the proposed labeling provision 
also apply to canned artichokes. 

No comments were received in response 
to the proposal. However, to be in con¬ 
formity with the language contained in 
a number of the more recent nonrecipe 
standards and consistent with the intent 
of the proposal, the Commissioner con¬ 
cludes that the term “edible” organic 
acid used in the proposal should be 
changed to read “safe and suitable” or¬ 
ganic acid. 

The policy statement (21 CFR 3.88) 
appearing in the Federal Register of 
March 10, 1972 (37 F.R. 5120), concern¬ 
ing label designation of ingredients for 
standardized foods stated that there is 
significant consumer interest that the 
labels of standardized foods bear com¬ 
plete information on the ingredients. It 
further stated that the Food and Drug 
Administration intends to amend the 
definitions and standards of identity of 
food by setting into motion as rapidly 
as possible the provisions of section 401 
of the Federal Food, Drug, and Cosmetic 
Act, to require label declaration of all 
optional ingredients, with the exception 
of optional spices, flavorings, and color¬ 
ings, which may continue to be desig¬ 
nated as such without specific ingredient 
declaration. Statutory authority does not 
exist to require the declaration of man¬ 
datory ingredients on the label of stand¬ 
ardized foods. The Commissioner con¬ 
cludes that the subject order should not 
provide for complete label declaration as 
reflected by § 3.88 since the National 
Canners Association proposal did not 
concern label designation of all optional 
ingredients, and since it would be more 
appropriate to amend all standards for 
canned vegetables at the same time. It 
is anticipated that the inclusion of re¬ 
quirements for label declaration of all 
optional ingredients in all standardized 
canned vegetables will be proposed in 
the near future. 

On the basis of information submitted 
in the petition and other relevant ma¬ 
terial, it is concluded that it will promote 
honesty and fair dealing in the interest 
of consumers, to amend the standard 
of identity for canned vegetables (§51.- 
990) to provide for the optional use of 
any safe and suitable organic acid in 
all vegetables (except canned artichokes 
and canned mushrooms) to permit effec¬ 
tive processing by heat without discolora¬ 
tion or other impairment of the article, 
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and in the case of canned artichokes to 
provide for the optional use of any safe 
and suitable organic acid to accomplish 
the prescribed effect of reducing the pH 
of the finished canned vegetable to 4.5 
or below, and to provide for label declara¬ 
tion of such organic acid when used. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 401. 701, 52 Stat. 1046, 1055- 
1056, as amended by 70 Stat. 919 and 72 
Stat. 948; 21 U.S.C. 341, 371) and under 
authority delegated to the Commissioner 
(21 CFR 2.120); It is ordered, That 
§ 51.990 be amended by revising the in¬ 
troductory text and subparagraph (12) 
of paragraph (c) and by adding a new 
subparagraph (13) to paragraph (f), as 
follows: 

§ 31.990 Canned vegetable* other than 
those specifically regulated; identity; 
label statement of optional ingredi- 
ent«. 

• • • • • 

(c) Water is added to the vegetable 
ingredient, except that pimientos may 
be canned with or without added w r ater, 
and sweet potatoes in mashed form are 
canned without added water. Asparagus 
may be canned with added water, aspara¬ 
gus juice, or a mixture of both. For the 
purposes of this section, asparagus juice 
is the clear, unfermented liquid expressed 
from the washed and heated sprouts or 
parts of sprouts of the asparagus plant, 
and mixtures of asparagus juice and 
water are considered to be w T ater when 
such mixtures are used as a packing 
medium for canned asparagus. In the 
case of artichokes, a vinegar or any safe 
and suitable organic acid, which either 
is not a food additive as defined in sec¬ 
tion 201 (s) of the Federal Food. Drug, 
and Cosmetic Act, or if it is a food addi¬ 
tive as so defined, is used in conformity 
with regulations established pursuant to 
section 409 of the act. is added in such 
quantity as to reduce the pH of the fin¬ 
ished canned vegetable to 4.5 or below. 
The following optional ingredients, in 
the case of the vegetables specified, may 
be added: 

* • • • • 

(12) A vinegar or any safe and suit¬ 
able organic acid, which either is not a 
food additive as defined in section 201 (s) 
of the Federal Food, Drug, and Cosmetic 
Act, or if it is a food additive as so de¬ 
fined, is used in conformity with regula¬ 
tions established pursuant to section 409 
of the act. in the cases of all vegetables 
(except artichokes, in w’hich the quantity 
of such optional ingredient is prescribed 
by the introductory text of paragraph (c) 
of this section, and except canned mush¬ 
rooms, in which no such ingredient is 
permitted >, in a quantity which, together 
with the amount of any lemon juice or 
concentrated lemon juice that may be 
added, is not more than sufficient to 
permit effective processing by heat with¬ 
out discoloration or other impairment of 
the article. 

• • t • • 

<!>••• 

(13) When the optional safe and suit¬ 
able organic acid provided for In the in- 
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troductory text of paragraph (c) of this 
section and subparagraph (12) of para¬ 
graph (c) of this section is used, the 
label shall bear the statement "with 

_ acid added” or ‘‘with added 

_acid,” the blank to be filled in 

with the name of the acid used. 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days after its date of 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
6-88, 5600 Fishers Lane. Rockville, Md. 
20852, written objections thereto. Ob¬ 
jections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection¬ 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing and 
such objections must be supported by 
grounds legally sufficient to justify the 
relief sought. Objections may be accom¬ 
panied by a memorandum or brief in 
support thereof. All documents shall be 
filed in six copies. Received objections 
may be seen in the above office during 
working hours, Monday through Friday. 

Effective date. This order shall become 
effective 60 days after its date of publi¬ 
cation in the Federal Register, except 
as to any provisions that may be stayed 
by the filing of proper objections. No¬ 
tice of the filing of objections or lack 
thereof will be given by publication in 
the Federal Register. 

(Secs. 401, 701. 52 Stat. 1046, 1055-1056, as 
amended by 70 Stat. 919 and 72 Stat. 948; 21 
U.S.C. 341,371) 

Dated: October 5,1972. 

Robert C. Brandenburg, 
Acting Associate Commissioner 
for Compliance. 

IFE Doc.72-17566 Filed 10-13-72;8:46 am] 


SUBCHAPTER C—DRUGS 

PART 135—NEW ANIMAL DRUGS 

SUBPART C—SPONSORS OF APPROVED 
APPLICATIONS 

PART 135b—NEW ANIMAL DRUGS 
FOR IMPLANTATION OR INJECTION 

Selenium, Vitamin E Injection 

The Commissioner of Food and Drugs 
has evaluated a supplemental new animal 
drug application (30-315V) filed by 
Burns-Biotec Laboratories, Inc., Subsidi¬ 
ary of Chromalloy American Corp., 7711 
Oakport Street. Oakland, CA 94621, pro¬ 
posing the safe and effective use of se¬ 
lenium, Vitamin E injection for the treat¬ 
ment of horses. The supplemental appli¬ 
cation is approved. 

To facilitate referencing, Burns-Biotec 
Laboratories, Inc., is being assigned a 
code number and placed in the list of 
firms in § 135.501 (21 CFR 135.501). 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 
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to the Commissioner (21 CFR 2.120), 
Parts 135 and 135b are amended as fol¬ 
lows : 

1. Section 135.501 is amended in para¬ 
graph (c) by adding a new code num¬ 
ber 070 as follows: 

§ 135.501 Names, addresses and code 
numbers of sponsors of approved 
applications. 

* * • • ♦ 

(C) ♦ * * 

Code No.: Firm name and address 

• • * • • • 

070_Burns-Biotec Laboratories, Inc., Sub¬ 

sidiary of Chromalloy American 
Corp., 7711 Oakport St., Oakland, 
CA 94621. 

• • • * • • 

2. Part 135b is amended by adding the 
following new section: 

§ 135b.53 Selenium, vitamin E injec¬ 
tion, veterinary. 

(a) Specifications. The drug is an 
emulsion containing in each milliliter, 
5.48 milligrams sodium selenite (equiv¬ 
alent to 2.5 milligrams selenium), 50 mil¬ 
ligrams of vitamin E (68 I.U.) (as 
d-alpha tocopheryl acetate), 250 milli¬ 
grams polyoxyethylated vegetable oil, 
and 0.1 milligram thimerosal, and water 
for injection. 

(b) Sponsor. See code No. 070 in 
§135.501(c) of this chapter. 

(c) Conditions of use. (1) The drug is 
intended for use for the prevention and 
treatment of selenium-tocopherol de¬ 
ficiency syndrome in horses. 

(2) The drug is administered by intra¬ 
venous or deep intramuscular injection 
in divided doses in 2 or more sites in the 
gluteal or cervical muscles at a dosage 
level or 1 milliliter per 100 pounds of body 
weight and may be repeated at 5 to 10 
day intervals. 

(3) Do not use in horses intended for 
food. 

(4) Federal law restricts this drug to 
use by or on the order of a licensed vet¬ 
erinarian. 

Effective date. This order shall be ef¬ 
fective upon publication in the Federal 
Register (10-14-72). 

(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b(i)) 

Dated: October 6,1972. 

C. D. Van Houweling, 

Director . 

Bureau of Veterinary Medicine. 

|FR Doc.72~17567 Filed 10-13-72:8:46 am] 


PART 135f—NEW ANIMAL DRUGS 
FOR MISCELLANEOUS USE 

Gentamicin Sulfate Intrauterine 
Solution 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (46-724V) filed by Schering Corp., 
86 Orange Street, Bloomfield, NJ 07003, 
proposing the safe and effective use of 
gentamicin sulfate intrauterine solution 
for control of bacterial infections of the 
uterus in horses. The application is 
approved. 


Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat. 347; 21 U.S.C, 
360b(i) ) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 135f is amended by adding a new 
section as follows: 

§ 135f.3 Gentamicin sulfate intra¬ 
uterine solution. 

(a) Specifications. Each milliliter of 
solution contains gentamicin sulfate 
equivalent to 50 milligrams of genta¬ 
micin base. 

(b) Sponsor. See code No. 032 in 
§ 135.501(c) of this chapter. 

(c) Conditions of use. (1) The drug is 
indicated for use for control of bac¬ 
terial infections of the uterus in horses 
(metritis) and as an aid in improving 
conception in mares with uterine infec¬ 
tions caused by bacteria sensitive to 
gentamicin. 

(2) It is administered at a dosage 
level of 2 to 2.5 grams per day for 3 to 5 
days during estrus, each dose being di¬ 
luted with 200 to 500 milliliters of sterile 
physiological saline before aseptic infu¬ 
sion into the uterus. 

(3) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

(4) Not for use in horses intended for 
food. 

Effective date. This order shall be 
effective upon publication in the Federal 
Register (10-14-72). 

(Sec. 512(i), 82 Stat. 347; 21 U.S.C. 360b(l)) 

Dated: October 5,1972. 

C. D. Van Houweling, 

Director, 

Bureau of Veterinary Medicine. 

(FR Doc.72-17568 Filed 10-13-72; 8:46 amj 


[DESI 8218] 

POLYMYXIN B SULFATE OINTMENT 
Revocation of Certification or Release 

In the Federal Register of June 5. 
1971 (36 F.R. 10992), the Commissioner 
of Food and Drugs announced (DESI 
8218) the conclusions of the Food and 
Drug Administration following evalua¬ 
tion of a report received from the Na¬ 
tional Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on Polymyxin B Sulfate Oint¬ 
ment; formerly marketed by Pfizer Inc., 
235 East 42d Street, New York, NY 
10017 (NDA 8-218). 

The notice stated that this drug was 
regarded as probably effective and pos¬ 
sibly effective for its labeled indications. 
The indications have been reclassified as 
lacking substantial evidence of effective¬ 
ness in that such evidence has not been 
submitted pursuant to the above notice. 
By letter of July 19, 1971, Pfizer Inc. 
stated that the drug is no longer 
marketed. 

Accordingly, the Commissioner con¬ 
cludes that the antibiotic drug regula¬ 
tions should be amended to revoke pro* 
visions for certification or release of such 
antibiotic drug for human use. 
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Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 502, 507, 52 Stat. 1050-1051, as 
amended, 59 Stat. 463, as amended; 21 
U.S.C. 352, 357) and under authority 
delegated to the Commissioner (21 CFR 
2.120), Parts 148i, 148n and 148p are 
amended as follows: 

PART 148i— NEOMYCIN SULFATE 

1. Section 1481.16 is amended by revis¬ 
ing paragraph (b)(1) (ii) to read as 
follows; 

§ I 18i.l6 Neomycin sulfate-polymyxin 
B sulfate ointment. 

# * • • • 

(b) • • • 

( 1 ) * * * 

(ii) Polymyxin content. Proceed as di¬ 
rected in § 141.110 of this chapter, except 
add to each concentration of the poly¬ 
myxin standard response line a quantity 
of neomycin to yield the same concen¬ 
tration of neomycin as that present when 
the sample is diluted to contain 10 units 
of polymyxin B per milliliter. Place an 
accurately weighed representative por¬ 
tion of the sample into a separatory fun¬ 
nel containing approximately 50 milli¬ 
liters of peroxide-free ether. Shake the 
sample and ether until homogeneous. 
Add 20 to 25 milliliters of 10 percent 
potassium phosphate buffer, pH 6.0 (so¬ 
lution 6), and shake well. Remove the 
buffer layer and repeat the extraction 
procedure w T ith each of three more 20 to 
25 milliliter quantities of solution 6. 
Combine the extractives in a suitable 
volumetric flask and fill to volume with 
solution 6. Further dilute an aliquot with 
solution 6 to the reference concentra¬ 
tion of 10 units of polymyxin B per milli¬ 
liter (estimated). Its content of poly¬ 
myxin is satisfactory if it is not less than 
90 percent and not more than 125 per¬ 
cent of the number of units of polymyxin 
that it is represented to contain. 


PART 148n—OXYTETRACYCLINE 

2. Section 148n.20 is amended by re¬ 
vising the introductory text of paragraph 
(b)(1) (ii) to read as follows: 

§ I18n.20 Oxytetracycline hydrochlo¬ 

ride-polymyxin B sulfate topical 
ointment. 

• * • • • 

(b) • • • 

( 1 ) • * * 

(ii) Polymyxin B content. Proceed as 
directed in § 141.110 of this chapter, pre¬ 
paring the sample for assay by either of 
the following methods: 

• * * • • 


PART 148p—POLYMYXIN 

§ 118p.3 [Revoked] 

3. In Part 148p by revoking § 148p.3 
Polymyxin B sulfate ointment. 

4. Section 148p.9 is amended by revis¬ 
ing paragraph (b) (1) to read as follows: 


§ 148p»9 Sterile polymyxin B sulfate- 
hcnzalkonitim chloride urethral lu¬ 
bricant. 

» • • • • 

(b) Tests and methods of assay. 

(1) Potency. Proceed as directed in 
§ 141.110 of this chapter, preparing the 
sample for assay by either of the follow¬ 
ing methods: 

(i) Accurately weigh a representative 
portion of the ointment (usually 1.0 
gram) and transfer it to a separatory 
funnel containing approximately 50 mil- 
lintel's of peroxide-free ether. Shake with 
four 25 milliliter portions of 10 percent 
potassium phosphate buffer, pH 6.0 (so¬ 
lution 6). and combine the aqueous ex¬ 
tractives. After adjusting the volume of 
the combined extractives to 100 milli¬ 
liters with solution 6, remove an aliquot 
and further dilute with solution 6 to the 
/eference concentration of 10 units of 
polymyxin B per milliliter (estimated). 

(ii) Place an accurately weighed repre¬ 
sentative portion of the sample into a 
high-speed glass blender jar containing 
sufficient 1.0 milliliter polysorbate 80 and 
10 percent potassium phosphate buffer, 
pH 6.0 (solution 6), to obtain a stock so¬ 
lution of convenient concentration. Blend 
for 3 to 5 minutes. Further dilute an ali¬ 
quot with solution 6 to the reference con¬ 
centration of 10 units of polymyxin B per 
milliliter (estimated). 

Any person who will be adversely af¬ 
fected by the removal of any such drug 
from the market may file objections to 
this order and request a hearing, show¬ 
ing reasonable grounds for the hearing. 
The statement of reasonable grounds and 
request for a hearing shall be submitted 
in writing within 30 days after publica¬ 
tion hereof in the Federal Register, shall 
state the reasons why the antibiotic drug 
regulations should not be so amended, 
and shall Include a well-organized and 
full factual analysis of the clinical and 
other investigational data the objector is 
prepared to prove in support of his ob¬ 
jections. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
a genuine and susbtantial issue of fact 
requires a hearing. When it clearly ap¬ 
pears from the data incorporated into 
or referred to by the objections and from 
the factual analysis in the request for a 
hearing that no genuine issue of fact 
precludes the action taken by this order, 
the Commissioner will publish an order 
stating his findings and conclusions on 
such data. 

If a hearing is requested and justified 
by the objections, the issues will be de¬ 
fined and a hearing examiner named. 
The provisions of Subpart F of 21 CFR 
Part 2 shall apply to such hearing, except 
as modified by 21 CFR 146.1(f), and to 
judicial review in accord with section 701 
(f) and (g) (21 U.S.C. 371 (f) and (g)) 
of the Federal Food, Drug, and Cosmetic 
Act (35 F.R. 7250, May 8,1970). 

Objections and requests for a hearing 
should be filed (preferably in quintupll- 
cate) with the Hearing Clerk, Depart¬ 


ment pf Health, Education, and Welfare, 
Room 6-88, 5600 Fishers Lane, Rockville, 
MD 20852. Received objections and re¬ 
quests for a hearing may be seen in the 
above office during regular business 
hours, Monday through Friday. 

Effective date. This order shall become 
effective 40 days after its date of publica¬ 
tion in the Federal Register. If objec¬ 
tions are filed, the effective date will be 
extended as necessary to rule thereon. In 
so ruling, the Commissioner will specify 
another effective date. 

(Secs. 502, 507, 62 Stat. 1060-1051, as 

amended. 59 Stat. 463. as amended; 21 U.S.C. 
352,357) 

Dated: October 6.1972. 

Robert C. Brandenburg, 

Acting Associate Commissioner 

for Compliance. 

IFR Doc.72-17565 Filed 10-13-72;8:46 am) 


Title 23—HIGHWAYS 

Chapter I—Federal Highway Admin¬ 
istration, Department of Trans¬ 
portation 

PART 1—ADMINISTRATION OF 
FEDERAL AID FOR HIGHWAYS 

Environmental Impact and Related 
Statements 

Section 1.32 of Title 23 of the Code 
of Federal Regulations provides in the 
last sentence that “Selected orders and 
memorandums are contained in Appen¬ 
dix A to this part." On September 7. 
1972, the Federal Highway Administra¬ 
tion issued policy and procedure mem¬ 
orandum 90-1 entitled "Environmental 
Impact and Related Statements." 

This memorandum implements the 
National Environmental Policy Act of 
1970, section 4(f) of the Department of 
Transportation Act, and other statutes 
designed to protect the environment, 
with regard to all Federal or federally 
assisted highway programs and projects. 
This supersedes a previous issuance 
dated August 24, 1971. 

Part 1 of Title 23 of the Code of Fed¬ 
eral Regulations is amended by adding 
the following policy and procedure mem¬ 
orandum at the end of Appendix A. 

Issued on October 2,1972. 

R. R. Bartelsmeyer, 

Acting Federal 
Highway Administrator . 

Environmental Impact and Related 
Statements 

Par. 

1. Purpose. 

2. Authority. 

3. Definitions. 

4. Policy. 

6 . Application. 

6 . Procedures. 

Appendix A—Procedures on Historic Preser¬ 
vation. 

Appendix B—Example of Design Concurrence 
Letter. 
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Appendix C—Location Stage Flow Chart. 
Appendix D—Design Stage Flow Chart. 
Appendix E—Environmental Statements— 
Contents and Format. 

Appendix F—Evaluating Highway Section 
Environmenal Effects. 

Appendix G—Inter-Agency Review of Draft 
Environmental Statements. 

Appendix H—Selections from PPM 20-8, for 
Use in Preparing Environmental State¬ 
ments. 1 2 

Appendix I—Purchasing Copies of Environ¬ 
mental Statements. 

1. Purpose. To provide guidelines to high¬ 
way departments and Federal Highway Ad¬ 
ministration (FHWA) field offices to assure 
that the human environment Is carefully 
considered and national environmental goals 
are met when developing federally financed 
highway improvements. 

2. Authority, a. Section 4332(2)(C), title 
42, United States Code (popularly known as 
section 102(2) (C) of the National Environ¬ 
mental Policy Act of 1969, Public Law 91- 
190) states in part that all agencies of the 
Federal Government shall: 

“Include in every recommendation or re¬ 
port on proposals for legislation and other 
major Federal actions significantly affecting 
the quality of the human environment, a 
detailed statement by the responsible officials 
on— 

*‘(1) The environmental impact of the pro¬ 
posed action, 

•*(ti) Any adverse environmental effects 
which cannot be avoided should the pro¬ 
posal be Implemented. 

“(ill) Alternatives to the proposed action, 
"(iv) The relationship between local short¬ 
term uses of man's environment and the 
maintenance and enhancement of long-term 
productivity, and 

"(v) Any irreversible and Irretrievable 
commitments of resources which would be 
involved in the proposed action should it be 
implemented. 

“Prior to making any detailed statement, the 
responsible Federal official shall consult with 
and obtain the comments of any Federal 
agency which has Jurisdiction by law or spe¬ 
cial expertise with respect to any environ¬ 
mental Impact involved. Copies of such state¬ 
ment and the comments and views of the 
appropriate Federal, State, and local agencies 
which are authorized to develop and enforce 
environmental standards, shall accompany 
the proposal through the existing agency 
review processes." 

b. Section 1653(f), title 49. United States 
Code. 3 section 138, title 23, United States 
Code (hereafter referred to as "Section 
4(f)") permits the Secretary of Transporta¬ 
tion to approve a program or project which 
requires the use of publicly owned land from 
a park, recreation area, or wildlife and water- 
fowl refuge of national, State, or local sig¬ 
nificance as determined by the Federal, State, 
or local officials having Jurisdiction thereof, 
or land from an historic site of national. 
State, or local significance as so determined 
by such officials (hereafter "Section 4(f) 
land") only if: 

(1) There is no feasible and prudent alter¬ 
native to the use of such land, and 

(2) Such program Includes all possible 
planning to minimize harm to the section 
4 (f) land resulting from such use. 


1 Filed as part of the original document. 

2 Section 1653(f). title 49, United States 
Code, is identical to sections 138. title 23, 
United States Code, and 4(f) of the Depart¬ 
ment of Transportation Act as amended by 
section 18 of the Federal-Aid Highway Act 

of 1968. 


c. Section 470f. title 16, United States 
Code 3 provides that the head of any Federal 
agency having direct or indirect Jurisdiction 
over a proposed Federal or federally assisted 
undertaking in any State and the head of 
any Federal department or independent 
agency having authority to license any under¬ 
taking shall, prior to the approval of the ex¬ 
penditure of any Federal funds on the 
undertaking or prior to the issuance of any 
license, as the case may be. takeJnto account 
the effect of the undertaking on any district, 
site, building, structure, or object that is 
included in the National Register. The head 
of any such Federal agency shall afford the 
Advisory Council on Historic Preservation a 
reasonable opportunity to comment with re¬ 
gard to such undertaking. 

d. Section 1857h-7, title 42, United States 
Code (popularly known as section 309 of the 
Clean Air Act of 1970—Public Law 91-604), 
provides: 

“(a) The Administrator (Environmental 
Protection Agency) shall review and com¬ 
ment in writing on the environmental impact 
of any matter relating to duties and responsi¬ 
bilities granted pursuant to this chapter or 
other provisions of the authority of the 
Administrator, contained in any • • • (2) 
newly authorized Federal projects for con¬ 
struction and any major Federal agency ac¬ 
tion (other than a project for construction) 
to which section 4332(2) (C) of this title 
applies • * *. SudTf written comment shall 
be made public at the conclusion of any such 
review." 

3. Definitions (as used In this memoran¬ 
dum). a. Highway section. A substantial 
length of highway between logical termini 
(major crossroads, population centers, major 
traffic generators, or similar major highway 
control elements) as normally included in a 
single location study. (See paragraph 6.) 

b. Federal Agency decision. FHWA approval 
of the location of a highway improvement 
(approval of the design; right-of-way acquisi¬ 
tion; the plans, specifications, and estimates 
(PS & E) or authorization to construct a 
project within the highway section is not, 
for the purposes of this memorandum, an 
additional agency decision). 

(1) A decision for a change in either the 
highway location or design (see paragraph 
6 p) of sufficient magnitude to require a pub¬ 
lic hearing or which significantly alters the 
environmental impact discussed in the state¬ 
ment previously filed would be the basis to 
prepare and process a supplemental environ¬ 
mental statement. 

c. Environmental statement. A written 
statement containing an assessment of the 
anticipated significant beneficial and detri¬ 
mental effects which the agency decision may 
have upon the quality of the human environ¬ 
ment for the purposes of: 

(1) Assuring that careful attention is 
given to environmental matters, 

(2) Providing a vehicle for implementing 
all applicable environmental requirements, 
and 

(8) To insure that the environmental im¬ 
pact is taken into account in the agency 
decision. 

d. Negative declaration. A written docu¬ 
ment in support of a determination that, 
should the proposed highway section im¬ 
provement be constructed, the anticipated 
effects upon the human environment will not 
be significant. 

e. Highway agency (HA). The agency with 
the primary responsibility for initiating and 


8 This requirement is also found in section 
106 of the National Historic Preservation Act 
of 1966. 


carrying forward the planning, design, and 
construction of the highway. For highway 
sections financed with Federal-aid highway 
funds, the HA will normally be the appropri¬ 
ate State highway department. For highway 
sections financed with other funds, such as 
Forest highways, Park roads, etc., the HA 
will be the appropriate Federal or State high¬ 
way agency. 

f. Human environment. The aggregate of 
all external conditions and influences (aes¬ 
thetic. ecological, biological, cultural, social, 
economic, historical, etc.) that affect the life 
of a human. 

4. Policy. It is a national policy that all 
Federal agencies promote efforts for improv¬ 
ing the relationship between man and his 
environment and to make special effort for 
preserving the natural beauty of the coun¬ 
tryside and public park and recreational 
lands, wildlife and waterfowl refuges, and 
historic sites. It is also national policy that 
Federal agencies consult with other appro¬ 
priate Federal. State, and local agencies, 
assess in detail the potential environmental 
impact in order that adverse effects are 
avoided and environmental quality is re¬ 
stored or enhanced, to the fullest extent prac¬ 
ticable; and utilize a systematic, interdis¬ 
ciplinary approach which will insure the 
integrated use of the natural and social 
sciences and the environmental design arts 
in planning and decisionmaking which may 
have an Impact on man's environment. Tho 
environmental assessments include the broad 
range of both beneficial and detrimental 
effects. 

5. Application, a. An environmental state¬ 
ment ' or combined environmental/section 
4(f) statement or negative declaration, 
whichever is appropriate, Bhall be prepared 
and processed in accordance with this memo¬ 
randum for each highway section proposed 
for construction with funds administered 
by the FHWA. Including in appropriate cases 
any section financed from funds transferred 
to the FHWA from other agencies, which re¬ 
ceives or received design approval (see para¬ 
graph 5e) on or after February 1, 1971 

b. An environmental statement or com¬ 
bined environmental/section 4(f) statement, 
whichever Is appropriate, shall be prepared 
and processed in accordance with tills memo¬ 
randum for each highway section which re¬ 
ceived design approval on or after January 1. 
1970. and before February 1, 1971, and which 
constitutes a major action significantly af¬ 
fecting the environment (see Appendix F, 
paragraphs 2 and 3) if, in the judgment of 
the FHWA division engineer, Implementation 
of the National Environmental Policy Act to 
the fullest extent possible requires prepara¬ 
tion and processing of an environmental 
statement. In making his Judgment the 
FHWA division engineer should consider, n 
addition to the written reassessment pre¬ 
pared by the HA (see paragraph 5c) for each 
such highway section, the status of the 
design; right-of-way acquisition including 
demolition of improvements within the 
right-of-way; number of families already 
rehoused and those yet to be rehoused; con¬ 
struction scheduling; benefits to accrue from 
the proposed highway improvement; signifi¬ 
cant Impacts; and measures to minimize any 
adverse impacts of the highway. 

fc. Highway sections which received design 
approval on or after January 1, 1970, and 
before February 1, 1971, that are classed as 
a major action are to be reassessed by the HA 
in consultation with the FHWA division en¬ 
gineer or his representative. The written re¬ 
assessment should consider if the highway 
plans were developed in such a manner as 
to minmlze adverse environmental conse¬ 
quences. 

d. A highway section involving an historic 
site Included in the National Register of 
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Historic Places shall be coordinated with the 
State Liaison Officer for Historic Preserva¬ 
tion and representatives of the Office of 
Archeology and Preservation of the National 
Park Service, Department of the Interior, as 
set forth in Appendix A. The provisions of 
16 U.S.C. 470f, should be satisfied before sub¬ 
mitting the final environment/section 4(f) 
statement to the FHWA (see paragraph 2c). 

e. Design approval may be regarded as hav¬ 
ing been obtained prior to February 1, 1971, 
if any one of the following conditions is 
satisfied. 

(1) Prior to the issuance of revised PPM 

20-8 dated January 14, 1969, procedures of 
the FHWA did not require a HA to receive 
a formally documented FHWA design ap¬ 
proval before undertaking right-of-way ac¬ 
quisition and/or preparation of the plans, 
specifications and estimate (PS&E). There¬ 
fore, design approval was that action or 
series' of actions by which the FHWA indi¬ 
cated to the HA that the essential elements 
of the highway as set out in PPM 20-8 were 
satisfactory or acceptable for preparation of 
the PS&E. Such actions may have consisted 
of review and comments upon preliminary 
plans, schematic drawings, design studies, 
layouts or reports or unconditional approval 
to acquire all the right-of-way for a project. 
The HA shall identify those projects (both 
Federal-aid and non-Federal-aid) in the 
above category which it anticipates Federal - 
aid funds will be reques ted f or a subsequent 
stage and furnish the FHWA division en¬ 
gineer for his concurrence a letter similar to 
Appendix B of this memorandum citing the 
document(s) or action(s) which it believes 
are equivalent to design approval. The 
FHWA division engineer’s concurrence in the 
HA’s determination will serve as verification 
that the previous actions or approvals were 
in effect design approval. _ 

(2) Written approval by the FHWA of the 
design submitted in accordance with PPM 
20-8. 

(3) Similar type evidence that an official 
of the State highway department approved 
the design prior to February 1, 1971, for proj¬ 
ects administered under an approved Second¬ 
ary Road Plan. Such evidence need not be 
submitted to the FHWA division engineer 
for concurrence but shall be available in the 
State highway department’s files. 

f. A single environmental statement, or 
negative declaration, is applicable to Jointly 
planned undertakings between the FHWA 
and other Federal agencies. The lead agency 
will be responsible for the appropriate docu¬ 
ment (i.e. the HA for a proposed highway 
section that also requires aU5. Coast Guard 
action for bridge clearance over navigable 
water) . Highway section proposals submitted 
for an FHWA approval shall include a copy 
of the statement prepared and processed by 
another Federal agency or reference to su ch 
a statement previously furnished to FHWA. 
A highway section in this category will gen¬ 
erally be of the nature where there is no 
actual transfer of funds to the FHWA and 
the FHWA acts only in the capacity of a re¬ 
view agency or consultant advisor to the 
other Federal agency. 

g. An environmental statement shall not 
be required in connection with any highway 
section that is urgently needed because of a 
national emergency, a disaster, a catastrophic 
failure, or similar great urgency. The HA 
may request and the FHWA may exempt such 
urgeutly needed highway sections from the 
environmental statement requirement after 
consultation with the Office of the Secretary 
of Transportation and the Council on En¬ 
vironmental Quality. 

6 . Procedures (see Appendixes C and D for 
a flow chart). The highway section included 
in an environmental statement should be as 
long as practicable to permit consideration 
of environmental matters on a broad scope. 


Piecemealing proposed highway improve¬ 
ments in separate environmental statements 
should be avoided. If possible, the highway 
section should be of substantial length that 
would normally be included in a multi-year 
highway improvement program. 

a. A proposal to develop or improve a 
highway section should be coordinated in the 
early stages with appropriate local. State, 
and Federal agencies (PPM 20-8 and IM 50- 
1-70). Initiation of coordination at the be¬ 
ginning of the location study will assist in 
identifying natural and cultural areas of 
significance, agency and public concerns, and 
help in determining the need for and prep¬ 
aration of an environmental statement. 
Existing coordination mechanisms, such as 
above cited (public hearings. Office of Man¬ 
agement and Budget Circular No. A-95 re¬ 
views) and other established procedures for 
coordination should be used to the greatest 
extent practicable. 

(1) The information obtained through 
coordination and the highway studies (tech¬ 
nical, engineering, social, economic, and en¬ 
vironmental, as appropriate) should be used 
in making an assessment of the potential 
environmental impact (both beneficial and 
detrimental) of the proposed action. This 
environmental assessment should be accom¬ 
plished utilizing a systematic, interdiscipli¬ 
nary approach to assure that proper consid¬ 
eration is given to the identification and 
evaluation of potential environmental im¬ 
pacts. This environmental as sessm ent, per¬ 
formed in consultation with FHWA for all 
projects, will provide the basis for determin¬ 
ing whether an environmental statement will 
be prepared. 

(2) The environmental statement and/or 
section 4(f) statement may be a part of the 
study report for the highway location, if 
desired; however, if included in the study 
report, the statements are to be consolidated 
in one place in the report and in a form that 
can be reproduced separate from the report. 

b. A draft environmental statement shall 
be prepared only for those sections for which 
the HA or division engineer determine that 
construction and operation of the highway 
section will have a significant impact upon 
the environment. Appendix F lists guidelines 
to assist in determining significant impacts 
associated with the construction and opera¬ 
tion of a highway. In addition, the HA or 
FHWA may wish to consult other local, State 
and Federal agencies with specific expertise 
when determining the significance of an im¬ 
pact. The draft environmental impact state¬ 
ments, including section 4(f) information, 
shall be prepared and circulated by the HA 
In cooperation with the FHWA during the 
location study. A representative of the FHWA 
division office shall Indicate his review and 
adoption of the draft environmental state¬ 
ment by signing and dating before it is re¬ 
leased for comment. 

c. The draft environmental statement, in¬ 
cluding necessary section 4(f) information 
when required, is to be circulated by the HA 
to the appropriate agencies (see Appendix 
G) for comment, and made available to the 
public not later than the first required notice 
of location public hearing (30 to 40 days be¬ 
fore date of hearing) or notice of opportunity 
for a public hearing as set out in PPM 20-8 
(see Appendix H). If the highway section 
qualifies for exemption from public hearing 
procedures, a draft environmental statement, 
if required (including necessary section 4(f) 
information), is to be prepared and circulated 
for comment, and made available to the pub¬ 
lic as early as practicable. Regardless of 
whether or not there is a public hearing, a 
notice should be placed in the newspaper ad¬ 
vising the public that the draft environ¬ 
mental Impact statement is going to be cir¬ 
culated for review and comment. The notice 
should include information on where the 


statement is available for review and how 
copies can be obtained. 

(1) The HA shall request a determination 
of significance from the section 4(f) lands 
agency and include the letter requesting such 
determination and the determination, if re¬ 
ceived, as exhibits to the draft statement. 

(2) An additional location or design public 
hearing will not be required for the sole pur¬ 
pose of presenting and receiving comments on 
the draft environmental statement for those 
projects which were processed in accordance 
with procedures in effect at the time. 

(3) The comments received on the draft 
statement are to be made available at the HA 
office for public review. 

d. The HA shall furnish 17 copies of each 
draft environmental statement to the FHWA 
division engineer who shall distribute 16 
copies to the following recipients; 


FHWA Regional Office- 1 

FHWA (to the Office of Environmental 

Policy. HEV-10)...- 2 

DOT’S Office of Environment and Urban 

Systems (TEU)- 3 

Council on Environmental Quality 
(CEQ), 722 Jackson Place NW., Wash¬ 
ington, DC 20006- 10 


Note: The HA Is to make distribution to all 
other required local. State, and Federal agen¬ 
cies (see Appendix G). 

e. The HA shall announce the availability 
of and briefly explain the draft environ¬ 
mental statement or negative declaration In 
its presentation at the location public hear¬ 
ing (or at the highway design hearing when 
a draft statement is prepared and circulated 
in conjunction with design studies). 

f. The HA may establish a date not less 
than 30 days from the date of transmittal, 
plus a normal time for mail to reach and 
be returned from the recipient, for return of 
the comments, except 45 days plus mailing 
time shall be allowed for the Environmental 
Protection Agency (EPA) to comment. The 
FHWA division engineer should Include a 
similar time period (30 days plus mailing) 
for return of comments in his distribution 
correspondence. If an agency does not re¬ 
spond by the indicated date, the HA may 
assume the agency had no comments. The HA 
should endeavor to grant requests for a time 
extension of up to 15 days for return of com¬ 
ments unless a 45-day review period, plus 
mailing time, was originally established. 

g. Draft environmental statements shall be 
available for review by the public at the 
HA headquarters; the State, regional, and 
metropolitan clearinghouses; the FHWA di¬ 
vision, regional, and headquarters offices; and 
at the appropriate public hearings. The HA 
and FHWA may charge nongovernmental in¬ 
dividuals and organizations for copies of en¬ 
vironmental statements in accordance with 
established fee schedules. 

(1) The public and private organizations 
may also order copies of draft and final en¬ 
vironmental statements from the National 
Technical Information Service. U.S. Depart¬ 
ment of Commerce (see Appendix I). 

h. Similar procedures apply to highway 
sections which have reecived location approv¬ 
al but did not have design approval before 
February 1. 1971. In such instances the en¬ 
vironmental statement, combination en¬ 
vironmental/section 4(f) statement or nega¬ 
tive declaration shall be prepared and proc¬ 
essed during the design studies. The final 
environmental statement or negative declara¬ 
tion for such highway sections shall be fur¬ 
nished to FHWA before or with the request 
for design approval. If the design public 
hearing was held prior to the Issuance of thts 
memorandum, an additional design public 
hearing will not be required for the sole pur¬ 
pose of presenting and receiving comments 
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on the draft statement. All other require¬ 
ments for circulation for comment and avail¬ 
ability to the public will apply.* 

i. The HA shall prepare a final environ¬ 
mental statement or combined environmen¬ 
tal/4 (f) statement in consultation with the 
PHWA for each project for which it prepared 
and circulated a draft environmental state¬ 
ment following the format In Appendix E. 
The final statement shall include a copy of 
all comments received and the consideration 
and disposition of environmental comments 
raised at the public hearing and on the 
draft statement. The correspondence included 
in the final statement should contain mar¬ 
ginal notes indicating where in the state¬ 
ment the comments are treated or discussed 
(any other suitable method of showing where 
the comments are discussed is satisfactory). 

J. PHWA review and adoption of the final 
environmental statement shall be the respon¬ 
sibility of the Regional Federal Highway Ad¬ 
ministrator. The Regional Federal Highway 
Administrator shall indicate his adoption by 
signature thereon, and forward 15 signed 
copies of the final statement to the Office 
of Environmental Policy, HEV-10. A copy of 
a signed statement may also be returned 
to the originating office. The HA and FHWA 
may, upon request of an Individual or or¬ 
ganization, make a copy of the statement 
as signed by the Regional Federal Highway 
Administrator available, but such document 
should be marked "Not Official—Subject 
to Approval by U.S. Department of 
Transportation." 

k. FHWA’s Office of Environmental Policy 
shall be responsible for: 

(1) Submitting copies of the final state¬ 
ment to TEV, 

(2) Forwarding copies of the final state¬ 
ment to CEQ. 

(3) Informing the Regional Federal High¬ 
way Administrator when CEQ is furnished 
copies of the final statement. 

l. The Regional Federal Highway Admin¬ 
istrator shall be responsible for: 

(1) Assuring that a copy of the final state¬ 
ment as sent to CEQ is furnished the HA: 
the appropriate State, regional, and metro¬ 
politan clearinghouses: and the FHWA divi¬ 
sion. and 

(2) Assuring that the following time lim¬ 
itations have expired prior to FHWA’s ap¬ 
proval of the location (or design if the 
location was previously approved). 

(a) Ninety (90) days have expired since 
the draft environmental statement was cir¬ 
culated for comment, sent to CEQ (post¬ 
marked). and made available to the public 
as described in 6g. 

(b) Thirty (30) days have expired since 
the final environmental statement was made 
available to both CEQ and the public. This 
time period may run concurrently with the 
ninety (90) day period. 

m. Negative declarations shall be prepared 
by the HA when the anticipated Impact of 
construction and operation of a highway 
section is determined to be not significant 
(not of major importance). Appendix F 
outlines several types of highway section 
improvements which may warrant a nega¬ 
tive declaration; however, each highway sec¬ 
tion should be evaluated to determine 
whether its impact is significant. Their pur¬ 
pose is to Include in the written record 
evidence that the highway section was eval¬ 
uated and a determination made that it 
would have no significant effect upon the 
quality of human environment. They should 
be based on the information developed dur¬ 
ing the highway study and coordination with 
local. State, and Federal agencies. 

n. A negative declaration need not be cir¬ 
culated for comment, but its availability 
should be included in the notice of the pub- 
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lie hearing or opportunity for public hear¬ 
ing. The FHWA division engineer shall 
concur in the negative declaration before 
he approves the location or design, which¬ 
ever is appropriate. 

o. The HA or FHWA may. based upon com¬ 
ments at the public hearing, rescind a nega¬ 
tive declaration and prepare and process an 
environmental statement if in their Judg¬ 
ment significant impacts have been Identified 
which were not previously considered. It 
would not be necessary in such instances to 
hold additional public hearings for the pur¬ 
pose of presenting the draft environmental 
statement. 

p. The HA shall include reference to the 
previous environmental statement, negative 
declaration, or reassessment when requesting 
design approval, authorization for right-of- 
way acquisition, approval of PS&E, and'con¬ 
struction authorization. 

(1) A new environmental statement, or a 
supplemental statement will be necessary 
for a highway section when the proposal 
being processed introduces a new or changed 
environmental effect of significance to the 
quality of environment. The FHWA may also 
request an environmental statement for a 
highway section which received design ap¬ 
proval before February 1. 1971, when in its 
judgment changes in the highway subse¬ 
quent to the reassessment (see paragraph 5c) 
introduce significantly different impacts on 
the environment. 

(2) A supplemental statement is to be 
processed in the same manner as a new 
environmental statement. Where the need 
for a supplemental statement results from 
the use of section 4(f) land only, a section 
4 (f) statement may be prepared in lieu of a 
supplemental environmental statement and 
coordinated with the Departments of the 
Interior and Housing and Urban Develop¬ 
ment by the HA. The coordinated section 
4 (f) statement, with comments and sugges¬ 
tions and the HA disposition of same, shall 
be furnished to the FHWA for appropriate 
processing. 

q. 8tale highway agencies operating in ac¬ 
cordance with a Secondary Road Plan ap¬ 
proved pursuant to 23 U.S.C. 117 have the 
responsibility for approval of most Federal- 
aid project actions. Including the highway 
location and design. However, environmental 
statements and negative declarations re¬ 
quire Federal approvals as indicated in this 
memorandum. 

PROCEDURES FOR HISTORIC PRESERVATION 

1 . The provisions of 1G U.S.C. 470(f) re¬ 
quire that all proposed highway sections 
that are federally assisted be developed with 
consideration to effected districts, sites, 
buildings, structures, or objects that are in¬ 
cluded in the National Register for Historic 
Preservation. This authority derives from 
Section 106 of the National Historic Preserva¬ 
tion Act. Procedures for compliance have 
been implemented by the Advisory Council 
on Historic Preservation, and the National 
Park Service, Department of the Interior, os 
follows: 

a. At the earliest stage of planning or con¬ 
sideration of any undertakings carried out, 
licensed, or financially assisted by the Fed¬ 
eral Government, the HA and FHWA should 
follow these steps: 

(1) Consult the National Register of His¬ 
toric Places to determine if a National Reg¬ 
ister property is involved in the undertaking. 
The National Register is maintained by the 
Office of Archeology and Historic Preserva¬ 
tion, National Park Service, and monthly 
addenda are published in the Federal 
Register. 


(2) Apply the "Criteria for Effect." If there 
is no effect, the undertaking may proceed 
(See paragraph 3 of this appendix.) This 
determination of effect should be made by 
the HA in consultation with the division 
engineer, the State Liaison Office and a rep¬ 
resentative of the Office of Archeology and 
Historic Preservation. If there is documented 
agreement that a project will not have an 
effect on the National Register Historic Site, 
no further review is required under the Na¬ 
tional Historic Preservation Act. 

(3) If there is an effect, the HA in con¬ 
sultation with the FHWA division engineer. 
State Liaison Officer 1 and a representative of 
the Office of Archeology and Historic Pres¬ 
ervation of the National Park Service shall 

(a) Determine if the effect is adverse— if 
not, the undertaking may proceed: 

(b) Upon finding an adverse effect, select 
and agree upon a prudent and feasible alter¬ 
native to remove the adverse effect, in which 
case the undertaking may proceed; 

(c) Failing to find and agree upon an al¬ 
ternative, recommend all possible planning 
to minimize the adverse effect and delay fur¬ 
ther processing of the undertaking pending 
the receipt of comments from the Advisors 
Council. 

(4) Provide written notice affording the 
Advisory Council an opportunity to comment 
upon doubtful or unresolved situations of 
adverse effect and upon request submit a re¬ 
port of the undertaking. 

2. If there is a finding of adverse effect, the 
proposed highway section is to be processed 
in accordance with these procedures and the 
Office of Environmental Policy should be no¬ 
tified and kept Informed of further develop¬ 
ments. If it becomes necessary to provide 
a written notice affording the Advisory Coun¬ 
cil on Historic Preservation an opportunity 
to comment In doubtful or unresolved situ¬ 
ations of adverse effect, the Office of Environ¬ 
mental Policy will act as the coordinating 
element for the FHWA. 

3. Criteria for effect, a. A federally financed 
or licensed undertaking shall be considered 
to have an effect on a National Register list¬ 
ing (districts, sites, buildings, structures, and 
objects, including their settings) when any 
condition of the undertaking creates ft 
change in the quality of the historical, ar¬ 
chitectural, archeological, or cultural char¬ 
acter that qualified the property under the 
National Register criteria for listing in the 
National Register. 

b. Generally, adverse effect occurs under 
conditions which include but are not limited 
to: 

(1) Destruction or alteration of all or part 
of a property; 

(2) Isolation from or alteration of its sur¬ 
rounding environment; 

(3) Introduction of visual, audible, or at¬ 
mospheric elements that are out of charac¬ 
ter with the property and Its setting (i.e. 
introduction of a new highway or a higher 
type functional highway, such as a freeway 
for an arterial, into the environment of a 
historic site). 

example of design concurrence letter 

Mr. John Doe, 

Division Engineer, 

Federal Highway Administration. 

Dear Mr. Doe: The initial phases (PE- 
ROW) for the proposed improvement of 
State Route 35 between State Route 64 and 
Springfield were accomplished without Fed¬ 
eral-aid highway funds. Preliminary draw¬ 
ings. which included the elements outlined 


1 State Liaison Officers are appointed by the 
Governors to be responsible Tor State activi¬ 
ties under the National Historic Preserva¬ 
tion Act. 
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In paragraph 10b(l)(b) of PPM-20-8, were 
commented upon in your letters of August 18, 
1966. and September 12,1967. We have, there¬ 
fore, determined that your review and com¬ 
ments were equivalent to design approval of 
this project. 


For your convenience we have included 
below a space for your concurrence In our 
determination. 

Sincerely, 

Endorsement to (SHD) 

Concur- Date_ 


APPENDIX C 

LOCATION STAGE FLOW CHART 




1. Environmental statements and combi¬ 
nation environmental/section 4(f) state¬ 
ments (draft and final) shall have a title 
page similar to the examples attached to 
this appendix and numbered by the method 
shown. 

2. The following sections, as a minimum, 
are to be covered in environmental 
statements: 

a. A description of the proposed highway 
improvement and its surroundings. The de¬ 
scription should include the following type 


eluding existing ROW); lengths on existing 
and new location; major design features such 
as number of lanes, access control, location 
of bridges and interchanges, etc.; a general 
description of the surrounding terrain, exist¬ 
ing land use and proposed land use (a map 
preferable), and other existing environ¬ 
mental features; existing highway facilities 
including their deficiencies; the need for the 
proposal; the benefits to the State, region, 
and community; an estimate of when the 
proposal will be constructed; and the current 


status of the proposal with a brief historical 
resume. Inventory of economic factors such 
as employment, taxes, property values, etc., 
should be included as appropriate. The de¬ 
scription should also include any involve¬ 
ment with section 4(f) land (paragraph 3 of 
this appendix). A vicinity map(s) shall be 
furnished which will show the proposed 
highway section and its relationship to sur¬ 
rounding natural and cultural features such 
as towns, lakes, streams, mountains, his¬ 
toric sites, landmarks, institutions, developed 
areas, principal roads and highways and 
similar features that are pertinent to a high¬ 
way study. Detailed maps, sketches, pictures, 
and other visual exhibits should be used to 
show specific environmental involvements as 
necessary. Maps and layouts of the pro¬ 
posed highway/section 4(f) land Involve¬ 
ment should be sufficiently detailed to give a 
layman reviewer a reasonable understanding 
of the highway Impact and proposed meas¬ 
ures to minimize harm. 

b. The probable Impact of the proposed de¬ 
velopment or Improvement. The evaluation 
and discussion should specifically emphasize 
significant beneficial and detrimental envi¬ 
ronmental consequences upon the State or 
region or community, as appropriate, of 
building a new highway into or through an 
area, or modernizing the existing highway by 
upgrading and/or relocation. 

(1) This section, for instance, would dis¬ 
cuss and evaluate the broad impacts on the 
area or region such as the problems relating 
to anticipated increase in urbanization or the 
probable Impact of displacing people (If these 
are significant elements of the highway pro¬ 
posal). Efforts to minimize impact should 
also be discussed in broad items. For ex¬ 
ample. measures necessary to Insure proper 
rehousing should be discussed and other dif¬ 
ferences of the alternatives. The significant 
environmental Impacts of alternative loca¬ 
tions and, as appropriate, designs, including 
a “do nothing” alternative is a proper sub¬ 
ject for discussion under “Alternatives” para¬ 
graph 2d of this appendix. 

(2) Impacts upon the narrow band (i.e., 
about 1,000 feet) adjacent to the highway 
may be included when significant to the 
whole of the region or community. However, 
the discussions under this section should 
address the probable significant impacts of 
the highway proposal (as opposed to individ¬ 
ual alternative locations or designs) which 
might include the probable impact upon 
such elements, factors, and features listed in 
paragraph 3 of Appendix F. 

c. Any probable adverse environmental ef¬ 
fects which cannot be avoided should the 
proposal be implemented such as water or 
air pollution, effect upon section 4(f) land, 
damage to life systems, urban congestion, 
threats to health or other consequences ad¬ 
verse to the environment Identified under 
paragraph 2b of this appendix. Adverse ef¬ 
fects should Include those which cannot be 
reduced in severity and those which can be 
reduced (but not eliminated) to an accept¬ 
able level unless the reduction Is a result of 
a different location In which case it should 
be included In the discussion of alternatives 
(paragraph 2d of this appendix). 

d. Alternatives. The locations and/or de¬ 
signs studied in detail by the HA are to be 
described (narratively and with maps and 
other visual aids, as necessary) and the 
probable beneficial and/or adverse effects of 
each alternate (Including a do-nothing alter¬ 
native) identified to the extent practicable 
consistent with the scale of the proposed 
highway improvement and significance of 
the Impact. The exploration of alternatives 
should Include an objective evaluation and 
analysis of estimated costs (social and trans¬ 
portation), engineering factors, transporta¬ 
tion requirements, and environmental con¬ 
sequences. The description of alternatives 
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will Include Information, as appropriate, 
similar to that suggested in paragraph 2a of 
this appendix. The discussion of environ¬ 
mental impacts will include more detailed 
Impacts for each alternative that the broad 
environmental consequences for the cor¬ 
ridor Identified in paragraphs 2b and 2c of 
this appendix. The draft environmental state¬ 
ment should Indicate that all alternatives are 
under consideration and that a specific alter¬ 
native will be selected by the HA following 
the public hearing. The final environmental 
statement will be prepared for the selected 
alternative. Unless the final statement is in¬ 
cluded in the location study report (design 
report when prepared and circulated during 
design study), the final statement should 
Include a brief discussion of the data sup¬ 
porting the selected alternative. This section 
should also include a discussion of alter¬ 
natives to the use of section 4(f) lands. 

e. The relationship between local short¬ 
term uses of man’s environment and the 
maintenance and enhancement of long-term 
productivity. The short-term uses should be 
evaluated (construction, changes in traffic 
patterns, the taking of natural features such 
as trees, etc., and man-made features such 
as homes, churches, etc.) as compared to 
the long-term effects (foreseen changes in 
land use resulting from the highway im¬ 
provement or other similarly related items 
that may either limit or expand land use, 
affect water, air, wildlife, etc., and other en¬ 
vironmental factors.) 

f. Any irreversible and irretrievable com¬ 
mitments of resources which would be in¬ 
volved in the proposed action should it be im¬ 
plemented. Highways require use of natural 
resources such as forest or agricultural land, 
however, these are generally not in sufficient 
quantity to be significant. The Improved ac¬ 
cess and transportation afforded by a high¬ 
way may generate other related actions that 
could reach major proportion and which 
would be difficult to rescind. An example 
would be a highway improvement which pro¬ 
vides access to a nonaccessitole area, acting 
as a catalyst for industrial, commercial, or 
residential development of the area. 

g. Where unavoidable adverse environ¬ 
mental effects are encountered, planning and 
measures taken and proposed to minimize 
harm should be identified. These Include 
procedural and standard measures which are 
required by standard specifications or stand¬ 
ard operating procedures such as erosion 
control, stream pollution prevention, bor¬ 
row pit screening or rehabilitation, fencing, 
relocation of people and businesses, land ac¬ 
quisition procedures, Joint development, etc. 
Measures unique to a specific project should 
be discussed in detail. Examples of such 
would be depressing an urban highway to 
minimize audio and visual effects, providing 
buffer zones for esthetic purposes, replace¬ 
ment of parklands, etc. 

h. Pinal statements shall incorporate all 
comments received on the draft (including 
environmental comments contained in the 
public hearing transcript) along with a dis¬ 
cussion of the comments and suggestions. 
The HA shall describe its disposition of the 
comments and suggestions (e.g., revisions to 
the proposed development or improvement to 
overcome anticipated problems or objections; 
reasons why specific comments and sugges¬ 
tions could not be accepted; factors of over¬ 
riding importance prohibiting the incorpora¬ 
tion of suggestions, etc.). This section may 
be added at the end of the review process in 
the final text of the environmental statement. 

i. Measures to minimize harm to section 
4(f) lands should be included under a sepa¬ 
rate paragraph even though discussed else-* 
where in the final statement. 

J. Each draft and final environmental 
statement shall include a summary sheet 
(see paragraph 4 of this appendix). 


3. The following information, when perti¬ 
nent and available, should be included in the 
combination environmental/section 4(f) 
statements. (See paragraphs 2a, 2c, 2d, and 
21 of this appendix.) To the extent practi¬ 
cable, this information should be included 
in the draft to initiate the necessary inter¬ 
agency review. 

a. The description of the project (see para¬ 
graph 2a of this appendix) shall include in¬ 
formation about the section 4(f) land in 
sufficient detail to permit those not ac¬ 
quainted with the project to have an under¬ 
standing of the relationship between the 
highway and park and the extent of the im¬ 
pact, such as: 

(1) Size (acres or square feet) and loca¬ 
tion (maps or other exhibits such as photo¬ 
graphs, slides, sketches, etc., as appropriate). 

(2) Type (recreation, historic, etc.). 

(3) Available activities (fishing, swim¬ 
ming, golf, etc.). 

(4) Facilities existing and planned (de¬ 
scription and location of ball diamonds, ten¬ 
nis courts, etc.). 

(6) Usage (approximate number of users 
for each activity if such figures are avail¬ 
able). 

(0) Patronage (local, regional, and na¬ 
tional). 

(7) Relationship to other similarly used 
lands in the vicinity. 

(8) Access (both pedestrian and vehicu¬ 
lar) . 

(9) Ownership (city, county, State, etc.). 

(10) If applicable, deed restrictions or re¬ 
versionary clauses. 

(11) The determination of significance by 
the Federal, State, or local officials having 
Jurisdiction of the section 4(f) land. 

(12) Unusual characteristics of the sec¬ 
tion 4(f) land (flooding problems, terrain 
conditions, or other features that either re¬ 
duce or enhance the value of portions of the 
area). 

(13) Consistency of location, type of ac¬ 
tivity, and use of the section 4(f) land with 
community goals, objectives, and land use 
planning. 

(14) If applicable, prior use of State or 
Federal funds for acquisition or development 
of the section 4(f) land. 

b. A description of the manner in which 
the highway will affect the section 4(f) land 
(Include within paragraph 2c of this appen¬ 
dix) such as: 

(1) The location and amount of land 
(acres or square feet) to be used by the high¬ 
way. 

(2) A detailed map or drawing of suffi¬ 
cient scale to discern the essential elements 
of the highway/section 4(f) land Involve¬ 
ment. 

(3) The facilities affected. 


(4) The probable increase or decrease In 
physical effects on the section 4(f) land 
users (noise, fumes, etc.). 

(6) The effect upon pedestrian and ve¬ 
hicular access to the section 4(f) land. 

c. A specific statement (with supporting 
reasons) that there is no feasible and pru¬ 
dent alternative. (Include in discussion of 
alternatives, paragraph 2d of this appendix.) 

d. Information to demonstrate that all pos¬ 
sible planning to minimize harm is or will 
be included in the highway proposal. (See 
paragraph 21 of this appendix.) Such infor¬ 
mation should include: 

(1) The agency responsible for furnishing 
the highway right-of-way. 

(2) Provisions for compensating or replac¬ 
ing the section 4(f) land and improvements 
thereon, including the status of any agree¬ 
ments. (Include agreed upon compensation, 
replacement acreages, and type land, etc., 
when known.) 

(3) Highway design features developed io 
enhance the section 4(f) land or to lessen or 
eliminate adverse effects (improving or re¬ 
storing existing pedestrian or vehicular ac¬ 
cess, landscaping, esthetic treatment, etc.). 

(4) Coordination of highway construction 
to permit orderly transition and continual 
usage of section 4(f) land facilities (new 
facilities constructed and available for use 
prior to demolishing existing facilities, mov¬ 
ing of facilities during off-season, etc.). 

e. Evidence that the provisions of 16 UB.C. 
470(f) (section 106 of the Historic Preserva¬ 
tion Act of 1966) have been satisfied when 
National Register Properties are involved. 

4. Summary Sheet, a. Check Appropriate 
Box(es). 

Administrative Action: 

( ) Draft ( ) Final 

( ) Environmental Statement 

( ) Combination Environmental/ 

Section 4(f) Statement 

b. Brief description of highway improve¬ 
ment indicating route, termini, length, 
county, city, State, etc., as appropriate. 

c. Summary of environmental impacts 
(identified in paragraphs 2b and 2c of this 
appendix). 

d. Summarize alternatives considered (as 
described under paragraph 2d of this appen¬ 
dix). 

e. (1) (For draft statements)—List Fed¬ 
eral, State, and local agencies and other or¬ 
ganizations from which comments are being 
requested. 

(2) (For final statements)—List Federal. 
State, and local agencies and other organiza¬ 
tions from which comments were requested 
and Identify those that returned written 
comments. 

f. Date draft statement w r as made avail¬ 
able to CEQ (date mailed) which will also be 
considered the date the draft statement was 
made available to the public. 


Report Number FHWA—State—EIS — Year—Number (Sequential for each State)— Draft or 
Final (Example: FHWA—Az—EIS—72-01 -D) 

UB. DEPARTMENT OF TRANSPORTATION, 

FEDERAL HIGHWAY ADMINISTRATION 
AND 


Appropriate Highway Agency 
DRAFT 

Whichever is appropriate 

FINAL 


Environmental Statement or Environmental/Section 4(f) Statement 
ADMINISTRATIVE ACTION 
for 


(Brief Description of Highway Improvement; Route, Termini, County, City, etc.) 
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this highway improvement is proposed for funding UNDER TITLE 23, 

UNITED STATES CODE. THIS STATEMENT FOR THE IMPROVEMENT WAS DEVELOPED 
IN CONSULTATION WITH THE FEDERAL HIGHWAY ADMINISTRATION AND IS 
SUBMITTED PURSUANT TO: 

42 U.S.C. 4332(2) (C) 
and 

(when applicable) 

49 US.C. 1653(f) 


Date Signature of Appropriate 

Highway Agency Official 

APPROVED AND ADOPTED BY THE FHWA 


Date Signature of FHWA Reviewing 

Official 


FINAL ONLY 


Reserve 3 ,r 
space for 
approval 


z 3" 
DOT 


The number placed at the top left-hand 
corner of the title page on all draft and final 
environmental statements Is as follows: 

FHWA-Az-EIS-72-01 -D or F. 

FHWA—Name of Federal agency. 

Az — Name of State (cannot exceed four 
characters) . 

EIS — Environmental Impact Statement. 

72— Year draft statement was prepared. 

01— Sequential number of statement for 
each calendar year. 

D or F—D-designates the statement as the 
draft statement: F-destgnates the statement 
as the final statement. 

The first draft statement prepared each 
year is numbered one (1) and other draft 
statements prepared In that same year are 
numbered sequentially in accordance with 
the date prepared. Final statements carry the 
same number based upon the date the draft 
was prepared. 

EVALUATING HIGHWAY SECTION ENVIRON¬ 
MENTAL EFFECTS 

1. Draft and final environmental state¬ 
ments should be prepared and processed In 
accordance with the procedures required by 
this memorandum for all highway sections 
falling under one or more of the following 
three categories: 

a. Highway sections where organized op¬ 
position has occurred or is anticipated to 
occur. 

b. Highway sections significantly affecting 
historic or conservation lands (public or 
private) independent of whether they are 
section 4(f) cases. 

c. Highway sections which are classed as 
major actions and are also likely to signifi¬ 
cantly affect the quality of the human en¬ 
vironment. This category requires a two- 
step analysis. First, it must be determined 
if the proposed highway section is a major 
action (paragraph 2 of this appendix); sec¬ 
ondly, the significance of the effects upon the 
human environment must be determined 
(paragraph 3 of this appendix). 

2. The following should be used to deter¬ 
mine whether a proposal to construct or 
improve a highway section is a major action. 

a. Highway sections entirely or generally 
on new location. 

b. Major upgrading of an existing highway 
section resulting in a functional characteris¬ 
tic change (e.g., a local road becoming an 
arterial highway). Such changes usually re¬ 
sult by adding lanes, interchanges, access 
control, medians, etc., and require extensive 
right-of-way acquisition and construction 
(grading, base, paving, bridges, etc.) which 
have the potential of significantly affecting 
the human environment. 

3. Any of the following highway sections 
should ordinarily be considered as signifi¬ 


cantly affecting the quality of the human 
environment. 

a. A highway section that is likely to 
have a significantly adverse impact on natu¬ 
ral ecological, cultural, or scenic resources 
of national, State, or local significance. 

b. A highway section that is likely to be 
highly controversial regarding relocation 
housing resources. 

c. A highway section that divides or dis¬ 
rupts an established community or disrupts 
orderly, planned development or is incon¬ 
sistent with plans or goals that have been 
adopted by the community in which the 
project is located or causes increased 
congestion. 

d. A highway section which involves in¬ 
consistency with any national. State, or 
local standard relating to the environment; 
has a significantly detrimental Impact on air 
or water quality or on ambient noise levels 
for adjoining areas; Involves a possibility of 
contamination of a public water supply sys¬ 
tem; or affects ground water, flooding, ero¬ 
sion. or sedimentation. 

The comments, suggestions, and informa¬ 
tion obtained during the highway studies, 
Including the coordination and evaluation 
required by paragraphs 5a and 4c of PPM 
20-3 will in most instances supply the in¬ 
formation necessary to make the determina¬ 
tion required above. 

4. Negative declarations shall be prepared 
for all highway sections which are not major 
actions and for highway sections, even 
though classed as major actions, where It 
is determined there is no significant effect 
upon the quality of human environment as 
a result of the study and early coordination. 
Highway improvements of the following 
types are not likely to have significant Im¬ 
pacts upon the environment: 

a. Signing, marking, signalIzatlon, and 
railroad protective devices, 

b. Acquisition of scenic easements. 

c. Modernization of an existing highway 
by resurfacing; less than lane width widen¬ 
ing; adding shoulders; auxiliary lanes for 
localized purposes (weaving, climbing, speed¬ 
changing. etc.), 

d. Correcting substandard curves, 

e. Reconstruction of existing stream cross¬ 
ings where stream channels are not affected, 

f. Reconstruction of existing highway/ 
highway or highway/railroad separations, 

g. Reconstruction of existing Intersections 
including channelization, 

h. Reconstruction of existing roadbed (ex¬ 
isting curb to curb for urban cross sections), 
including minor widening, shoulders and 
additional right-of-way. 

1. Rural two-lane highways on new or 
existing location which are found to be 
generally environmentally acceptable to the 
public and local, State, and Federal officials. 
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INTERAGENCY REVIEW OF DRAFT ENVIRONMENTAL 
STATEMENTS 

1. Draft environmental statements are to 
be circulated to appropriate Federal, State, 
and local agencies. State and local agency 
review comments will be solicited from 
State, regional, and metropolitan clearing¬ 
houses. Federal agencies are those having 
jurisdiction by law or special expertise 
with respect to any environmental Impact 
Involved. 

2. Careful attention should be given to 
the selection of agencies having Jurisdiction 
by law or special expertise in an anticipated 
impact to avoid the unnecessary solicitation 
of agencies. Appendix II to CEQ’s guidelines 
published In the April 23. 1971 (36 F.R. 
7724), Federal Register lists agencies with 
their respective areas of Jurisdiction by law 
or special expertise. A majority of the areas 
are the concern of the Departments of Hous¬ 
ing and Urban Development, the Interior, 
Agriculture, and the Environmental Protec¬ 
tion Agency. 

3. The Depar tmen t of Housing and Urban 
Development (HUD) generally deals with 
urban aspects of historic and archeological 
6ltes, flood plains and watersheds, parks, 
forests, outdoor recreation, noise, congestion, 
low-income neighborhoods, and urban plan¬ 
ning. Draft environmental statements in ur¬ 
ban areas and all draft combination en¬ 
vironmental/section 4(f) statements should 
be furnished to HUD for comment. 

a. It Is desirable to develop a written un¬ 
derstanding with the regional office of HUD 
about which rural statements It wishes to 
review. HUD has delegated review of en¬ 
vironmental statements to Its regional 
offices. 

4. The Department of the Interior has an 
interest in several environmental Impact 
areas, Including energy transmission, land 
use, historic and archeological sites, flood 
plains and watersheds, parks, forests, out¬ 
door recreation, erosion, urban congestion, 
low-income neighborhoods, urban planning, 
rivers, canals, stream control, and wildlife. 
It may be advantageous to Include the De¬ 
partment of the Interior in the mailing list 
for all draft environmental statements. 

5. The Department of Agriculture is 
oriented toward rural matters. It has an in¬ 
terest in rural electrical energy transmis¬ 
sion, toxins, pesticides, herbicides, land use, 
flood plains, watersheds, parks, forests, out¬ 
door recreation, erosion, rivers, canals, 
stream control, and wildlife. Accordingly, It 
should be furnished draft statements on 
rural highway sections. 

6. The Environmental Protection Agency 
(EPA) has jurisdiction by law or expertise 
in all mAjor Federal actions significantly 
affecting the environment. The EPA should 
be furnished five copies of all draft state¬ 
ments. Comments should be solicited under 
both section 102(2) (C) of the National En¬ 
vironmental Policy Act and section 309 of 
the Clean Air Act of 1970. 

7. The Department of the Army. Office of 
the Chief of Engineers (Corps of Engineers). 
Is interested in land use and management 
(coastal areas and navigable waters), flood 
plains and watersheds, soil and plant life, 
transportation (harbors, channels, inlets. 
Inland waterways, locks and dams, dredged 
spoil disposal), and water quality and pol¬ 
lution control. Early coordination Is the best 
guide In determining if the Corps of Engi¬ 
neers has an interest in commenting on the 
highway section. This early coordination will 
establish which projects will subsequently 
require a Corps of Engineers permit. 

8. Other agencies, that should be con¬ 
sulted and furnished a copy of the draft 
environmental statements for comment, will 
usually be Identified during early coordina¬ 
tion. 
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9. Other administrations within the De¬ 
partment of Transportation will need to he 
solicited for comment In some cases such as 
a proposed highway section with a bridge 
over navigable water that requires a per¬ 
mit from the Coast Guard. The administra¬ 
tion from which comments are sought (pref¬ 
erably local offices) may be contacted di¬ 
rectly by the HA. 

10. In its letter asking an agency for com¬ 
ment on any anticipated environmental im¬ 
pacts for which the agency has jurisdiction 
by law or special expertise, it is suggested 
that the HA Identify which impacts described 
in the statement the HA would specifically 
wish discussed. The Federal agency should 
be asked to comment on each alternative 
and, if it desires, state a preference and rea¬ 
sons therefor. When the HA places a time 
limit on the commenting period, the Federal 
agencies are to be advised at the time com¬ 
ments are solicited and should be informed 
that if no comments are received within that 
time period, the HA will assume that the 
review agency has no comments to offer. 
The HA should clearly indicate where re¬ 
sponding agencies are to return their com¬ 
ments. 

PURCHASING COPIES OF ENVIRONMENTAL 
STATEMENTS 

1. A copy of any draft or final environ¬ 
mental statement prepared by a Federal 
agency can be obtained by sending report 
number or order number and payment, and 
return address to the National Technical In¬ 
formation Service, Department of Com¬ 
merce, Springfield. Va. 22151. 

2. The report number can be obtained 
from the FHWA or HA while the order num¬ 
ber is found at the end of the summary of 
each statement in the 102 Monitor which is 
published by the Council on Environmental 
Quality (722 Jackson Place NW., Washing¬ 
ton, DC 20006) and sent to State clearing¬ 
houses and other interested agencies. 

3. Payment is normally $3. Copies over 300 
pages require (6 and will be noted in the 
102 Monitor. 

[FR Doc.72-17291 Filed 10-13-72;8:50 am] 


Title 46—SHIPPING 

Chapter I—Coast Guard, 
Department of Transportation 

[CGD 72-150R] 

SUBCHAPTER D—TANK VESSELS 

PART 31—inspection and 

CERTIFICATION 

Inspection and Certification; Factors 
of Safety 

Correction 

In F.R. Doc 72-16794 appearing on 
page 20826 of the issue for Wednesday. 
October 4, 1972, the tabulated material 
should read as follows: 


Table 31.37-25(a) 


Safe working loads for 
component parts 


Safety factors based on 1 — 


Ultimate Yield Breaking 
strength point test load 


All metal structural 
parts except steel 
booms, stayed masts, 
pins and connections: 

5 tons or less working 
load of the assembled 

gear. 

15 tons working load 
of the assembled 

gear. 

60 tous or more work¬ 
ing load of the as¬ 
sembled gear. 

Steel booms: 

10 tons or loss working 
load of the assembled 

gear.. 

13 tons or more work¬ 
ing load of llie as¬ 
sembled gear.. 

Stayed masts: 

10 tons or less working 
load of assembled 

Rear.------ 

13 tons or more working 
load of assembled 

gear. 

Pins and connections: 

10 tons or less working 
load of assembled 

gear. 

13 tons or more working 
load of assembled 

gear. 

Wire rope: 

10 tons or less working 

load... 

13 tons or more work ing 

load.... 

Fiber rope: 

For running rigging- 

For fixed gear and 

vangs. 

Wooden structural parts.- 
Chains... 


5.00 5 2.75 .. 

4.00 3 2.20. 2 

3.75 3 2.05.s* 

. 3.00.2 

.. 2.50. 2 


4.00 


3 3.00 
*2.50 


__ 5.00 

__ 4.00 

7.00. - 

5.00. 

8.00. 

4.60.-. 


i Intermediate values of safety factors may be used. 

3 The minimum yield point for design pur|>oses shall 
not be considered greater than 72 percent of the minimum 
ultimate strength of the steel. 

Title 49—TRANSPORTATION 

Subtitle A—Office of the Secretary of 
Transportation 

[OST Docket No. 1, Amdt. 1-60] 

PART 1—organization and dele¬ 
gation OF POWERS AND DUTIES 

Urban Mass Transportation 
Administrator 

The purpose of this amendment is to 
delegate to the Urban Mass Transporta¬ 
tion Administrator certain authority 
vested in the Secretary by the National 
Capital Transportation Act of 1972 (Pub¬ 
lic Law 92-349, 86 Stat. 464), which 
amended the National Capital Trans¬ 
portation Act of 1969 (83 Stat. 320) by 
adding sections 9 through 12 to provide 
for Federal guarantees of obligations 
issued by the Washington Metropolitan 
Area Transit Authority. 

Since this amendment relates to de¬ 
partmental management, procedures. 


and practices, notice and public proce¬ 
dure thereon is unnecessary and it may 
be made effective in less than 30 days 
after publication in the Federal 
Register. 

In consideration of the foregoing, ef¬ 
fective October 6, 1972, § 1.50(d) of 
Title 49, Code of Federal Regulations, 
is amended to read as follows: 

§ 1.50 Delegation* to Urban Mass Trans¬ 
portation Administrator. 

» • * * • 

(d) Sections 3 and 9 through 12 of 
the National Capital Transportation Act 
of 1969, as amended (Public Law 91-143, 
83 Stat. 320). 


(Sec. 9(e), Department of Transportation 
Act, 49 U.S.C. 1657(e)) 


Issued in Washington, D.C., on Octo¬ 
ber 6, 1972. 


John A. Volpe, 
Secretary of Transportation. 


]FR Doc.72-17577 Filed 10-13-72;8:47 am] 


Chapter I—Department of 
Transportation 

SUBCHAPTER B—OFFICE OF PIPELINE SAFETY 

[Amdt. 192-11; Docket No. OPS-201 

PART 192—TRANSPORTATION OF 
NATURAL AND OTHER GAS BY 
PIPELINE: MINIMUM FEDERAL 

SAFETY STANDARDS 

Mechanically Coupled Repair Sleeves 

The purpose of this amendment of 
§ 192.717(b) is to modify a provision of 
the Federal safety standards for gas 
pipeline facilities. This change will per¬ 
mit the permanent field repair of pipe¬ 
line leaks by means other than welded 
repair sleeves when the transmission line 
involved operates at less than 40 percent 
of SMYS. 

For the permanent field repair of pipe¬ 
line leaks when it is not feasible to take 
the segment being repaired out of serv¬ 
ice, § 192.717(b) requires that it must 
be repaired by installing a full en¬ 
circlement welded split sleeve. The sec¬ 
tion of the interim safety standards 
from which this provision was derived 
was limited in application to lines operat¬ 
ing above 40 percent of SMYS. By re¬ 
moving this limitation and using the 
term “transmission line” as defined in 
Part 192, the requirement was made ap¬ 
plicable to all lines operating at 20 per¬ 
cent or more of SMYS. Thus while under 
the interim standards the requirement 
applied only to lines operating over 40 
percent of SMYS. the regulation issued 
applied as well to transmission lines 
operating between 20 percent and 40 
percent of SMYS. 
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Since the issuance of Part 192, ex¬ 
perience and further study have demon¬ 
strated that, in certain instances, there 
are insufficient safety reasons for this 
requirement in light of its practicality 
and the costs involved. If a pipeline 
operating between 20 percent and 40 per¬ 
cent of SMYS is joined by means other 
than welding, very little is gained by 
requiring that repairs be made by weld¬ 
ing on a full encirclement repair sleeve. 
This paragraph is therefore being 
amended to exempt lines joined by 
means other than welding that operate 
below 40 percent of SMYS. 

Section 4(a) of the Natural Gas Pipe¬ 
line Safety Act requires that all proposed 
standards and amendments to such 
standards be submitted to the Technical 
Pipeline Safety Standards Committee 
and that the Committee be afforded a 
reasonable opportunity to prepare a re¬ 
port on the “technical feasibility, reason¬ 
ableness, and practicability of each such 
proposal 0 . This amendment to Part 192 









has been submitted to the Committee 
and it has submitted a favorable report. 
The Committee’s report and the pro¬ 
ceedings of the Committee which led to 
that report are set forth in the public 
docket for this amendment which is 
available at the Office of Pipeline Safety. 

As this amendment removes an un¬ 
necessary restriction and imposes no ad¬ 
ditional burdens, I find that notice and 
public procedure thereon are not neces¬ 
sary. 

In consideration of the foregoing, Part 
192 of Title 49 of the Code of Federal 
Regulations is amended by revising 
§ 192.717(b) to read as follows, effective 
November 14,1972. 

§ 192.717 Transmission lines: perma¬ 
nent field repair of leaks. 

* • • • • 

(b) If it is not feasible to take the seg¬ 
ment of transmission line out of service, 
repairs must be made by installing a full 
encirclement welded split sleeve of ap¬ 










propriate design, unless the transmission 
line— 

(1) Is joined by mechanical couplings; 
and 

(2) Operates at less than 40 percent 
of SMYS. 


This amendment is issued under the 
authority of section 3 of the Natural Gas 
Pipeline Safety Act of 1968 (49 U.S.C. 
1672), § 1.58(d) of the regulations of the 
Office of the Secretary of Transportation 
.(49 CFR 1.58(d)), and the redelegation 
of authority to the Director, Office of 
Pipeline Safety, set forth in Appendix A 
to Part 1 of the regulations of the Office 
of the Secretary of Transportation (49 
CFR Part 1). 

Issued in Washington, D.C., on Octo¬ 
ber 11.1972. 

Joseph C. Caldwell, 

Director, 

Office of Pipeline Safety . 

(PR Doc.72-17690 Piled 10-13-72;9:24 ami 
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Proposed Rule Making 


DEPARTMENT OF THE 
TREASURY 

Internal Revenue Service 
[ 26 CFR Parts 49, 301, 601 1 

COLLECTION OF FACILITIES AND 
SERVICES EXCISE TAX 

Notice of Hearing on Proposed 
Regulations 

Proposed regulations to be prescribed 
under sections 4291 and 6672 of the In¬ 
ternal Revenue Code of 1954, and a pro¬ 
posed amendment to 26 CFR Part 601 
(Statement of Procedural Rules), relat¬ 
ing to the collection of facilities and 
services excise tax, appear in the Federal 
Register for Friday, July 28, 1972 (37 
F.R. 15159). A Notice of Extension of 
Time for Comments appears in the 
Federal Register for Tuesday, August 29, 
1972 (37 F.R. 17478). 

A public hearing on provisions of the 
proposed regulations will be held on 
November 13, 1972, beginning at 10 a.m. 
in Room 3313, Internal Revenue Build¬ 
ing, 1111 Constitution Avenue NW., 
Washington, DC 20224. 

The rules of § 601.601(a) (3) of the 
Statement of Procedural Rules (26 CFR 
Part 601) shall apply with respect to 
such public hearing. Copies of these rules 
may be obtained by a request directed 
to the Commissioner of Internal Rev¬ 
enue, Attention: CC:LR:T, Washington, 
D.C. 20224, or by telephoning (Washing¬ 
ton, D.C.) 202-964-3935. Under such 
5 601.601(a)(3), persons who have sub¬ 
mitted written comments or suggestions 
within the time prescribed in the notice 
of proposed rule making and who desire 
to present oral comments at such hear¬ 
ing should by October 30,1972, submit an 
outline of the topics and the time they 
wish to devote io each topic. Such out¬ 
lines should be submitted to the Com¬ 
missioner of Internal Revenue, Atten¬ 
tion: CC:LR:T, Washington, D.C. 20224. 

Persons who desire a copy of such 
written comments, or suggestions, or out¬ 
lines, and who desire to be assured of 
their availability on, or before the be¬ 
ginning of such hearing should notify the 
Commissioner, in writing, at the above 
address by November 6, 1972. In such 
case, unless time and circumstances per¬ 
mit otherwise, the desired copies are de¬ 
liverable only at the above address. The 
charge for copies is twenty-five cents 
($0.25) per page, subject to a minimum 
charge of $1. 

Lee H. Henkel, Jr., 

Chief Counsel 

[FR Doc.72-17693 Filed 10-13-72;9:56 am] 


DEPARTMENT OF THE ARMY 

Corps of Engineers 
[ 33 CFR Part 209 1 

[ER 1105-2-5021 

ADMINISTRATIVE PROCEDURE 

Proposed Regulation on Public 
Meetings 

Notice is hereby given that the follow- 
ing regulations is proposed for adoption 
by the Corps of Engineers. All interested 
persons are invited to submit written 
data, views, or comments concerning 
the proposed regulation to HQDA 
(DAEN-CWP-A), Washington, D.C. 
20314. Following the consideration of any 
comments received within 30 days of the 
date of publication of this notice in the 
Federal Register, a final revision will 
be published and adopted. 

The proposed regulation, to be issued 
under the authority contained in 10 
U.S.C. 3012, is as follows: 

For the Adjutant General. 

E. W. Gannon, 
Lieutenant Colonel , U.S. Army, 
Chief , Plans Office, TAGO. 

October 10, 1972. 

1 . Purpose. This regulation 1 sets forth 
the policy, responsibility, and guidance 
for holding formally organized, an¬ 
nounced, and recorded public meetings 
in connection with all civil works 
planning activities and regulating the 
uses of navigable waters. 

2. Applicability. The regulation ap¬ 
plies to all Corps of Engineers elements 
having responsibilities for civil works 
planning and for regelating the uses of 
navigable waters. 

3. Policy. In keeping the policy of the 
Chief of Engineers to conduct his civil 
works program in an atmosphere of 
public understanding, trust, and mutual 
cooperation, all interested individuals 
and agencies are to be informed and af¬ 
forded an opportunity to be fully heard 
and their views considered in arriving 
at conclusions, decisions, and recom¬ 
mendations in the formulation of civil 
works proposals, plans, and projects and 
on the proposed uses of navigable waters. 
Formally organized and announced 
public meetings provide one important 
means of accomplishing this objective, 
and they will be held as specified herein. 
They are not, however, a substitute for 
other desirable public participation and 
information measures. 


»This regulation supersedes ER 1135-2-5, 
April 14, 1967, and EC 1120-2-55. 


4. Definitions. As used herein, the 
terms “public meeting” and “Announce¬ 
ment of Public Meeting” refer to those 
public meetings which are formally 
organized, announced, and recorded; 
they do not include other smaller and 
less formally organized group discussion 
meetings which may also be open to the 
public and which are the subject of other 
guidance. However, it is emphasized that 
formality is intended only in respect to 
organization and announcement. The 
atmosphere of the meetings should be 
informal to the extent practicable, in 
keeping with the concept of public in¬ 
volvement and the need to encourage and 
develop more meaningful, two-w r ay com¬ 
munication. 

5. Purposes of public meetings. The 
primary purpose of public meetings is 
to help to insure that solutions to water 
resources problems and the uses of 
navigable waters satisfy the needs and 
preferences of the people to the maxi¬ 
mum degree possible within the bounds 
of local, State, and Federal interests, re¬ 
sponsibilities, and authorities. More spe¬ 
cifically, the purposes of public meetings 
are to inform the public about studies 
and proposals related to water resources 
development and the uses of navigable 
waters; to give all interested persons an 
opportunity to fully and publicly express 
their views concerning such studies and 
proposals; to obtain and exchange in¬ 
formation which will assist all those in¬ 
volved in arriving at sound conclusions 
and recommendations; and to contrib¬ 
ute to interagency coordination. 

6. Holding of public meetings. Public 
meetings will be held when needed, in 
keeping with the policy and purposes 
stated herein, generally as follows: 

a. For specifically authorized plan¬ 
ning studies: 

(1) An initial meeting will be held 
early in the course of each study to ad¬ 
vise on the nature and scope of the 
study, to open lines of communication, 
to listen to the needs and views of the 
public, and to identify interested indi¬ 
viduals and agencies. 

(2) A formulation stage meeting will 
be held during the course of each study 
when all alternative solutions are reason¬ 
ably known, generally after the comple¬ 
tion of preliminary studies but before a 
plan has been tentatively selected. A 
meeting at this stage is critical, and its 
scheduling and conduct will be given 
careful attention. A major purpose of 
this meeting is to present the results of 
preliminary studies, including the ad¬ 
vantages and disadvantages of the vari¬ 
ous alternatives to the extent that such 
information has been developed, and to 
further develop public views and desires, 
particularly as they relate to the various 
alternatives. If the preliminary studies 
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reveal that further studies are unwar¬ 
ranted. a public meeting at this stage 
will be held only at the discretion of the 
reporting officers, giving appropriate 
consideration to public participation 
concepts, including unusual circum¬ 
stances. 

(3) A late stage meeting will be held 
after detailed studies but before report 
completion. Findings of the detailed 
studies, including the rationale for any 
proposed solution, and the tentative rec¬ 
ommendations of the reporting officer 
will be presented. In the event that, due 
to the nature of the study, the formula¬ 
tion stage meeting was, in effect, also a 
late stage meeting and the proposed 
plan was a foregone conclusion at that 
meeting, a late stage meeting may be 
dispensed with, if approved by the Di¬ 
vision Engineer. However, it must be ap¬ 
parent that no residual public meeting 
requirement is being imposed on the 
Board of Engineers for Rivers and Har¬ 
bors. In all cases where no structural im- 
provments or similar investments by the 
Corps of Engineers are to be recom¬ 
mended, a late stage public meeting will 
be held only at the discretion of the 
reporting officers, giving appropriate 
consideration to public participation 
concepts, including unusual circum¬ 
stances. 

<4> An additional late stage meeting 
will be held for those studies where there 
have been no recent public meetings and 
there are indications that public accept¬ 
ance may have changed materially or 
that further public views should be 
sought. Similarly, an additional late 
stage meeting will be held in those cases 
where there have been substantive 
changes in the tentative plan previously 
presented. 

b. For small planning studies under 
continuing authorities, the number and 
timing of the meetings are left to the 
discretion of the reporting officer due to 
the simplicity and smallness of such 
studies, except that at least one public 
meeting will be held during the course 
of each study under the authority of 
“section 103/' “107’' or “205” if struc¬ 
tural improvements or similar invest¬ 
ments by the corps are indicated. Nor¬ 
mally, this meeting should be held in the 
detailed study stages; however, other 
forms of public participtation should be 
used throughout the study. For studies 
under other continuing authorities, such 
as for clearing and snagging, other forms 
of public participtation should be relied 
upon to the extent practicable, but pub¬ 
lic meetings may be held if the reporting 
officer considers them desirable in spe¬ 
cific instances. 

c. For studies of lock and dam replace¬ 
ments under section 6 of the River and 
Harbor Act of March 3, 1909, a formula¬ 
tion stage and a late stage meeting will 
be held as described in paragraphs 6a (2) 
and 6a(3). However, for relatively small 
studies the meetings will be held as de¬ 
scribed for small studies in paragraph 6b. 

d. For fish and wildlife studies under 
section 2 of the Fish and Wildlife Coor¬ 
dination Act of August 12, 1958, for 
Projects not completed before that date, 
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a public meeting will be held in connec¬ 
tion with the consideration of any wild¬ 
life management plan proposing the 
authorization of additional land for wild¬ 
life purposes. When appropriate, such 
meetings will be held jointly with the 
Fish and Wildlife Service which w'ill 
present its plan at the meeting. 

e. For other planning studies not in¬ 
cluded in any of the above paragraphs, 
such as modification studies of com¬ 
pleted projects under authority of sec¬ 
tion 216 of the 1970 Flood Control Act, 
mitigation studies of navigation effects 
under section 111 of the 1968 River and 
Harbor Act, and Phase I of General De¬ 
sign Memorandums, the number and 
timing of public meetings will be as con¬ 
sidered desirable by the reporting officers, 
in keeping with the policy and purposes 
stated herein and giving consideration 
to similarities with the study categories 
in the previous paragraphs. However, at 
least one public meeting will be held in 
connection with the preconstruction 
planning of authorized projects. For all 
studies, other forms of public participa¬ 
tion should be utilized to the extent 
practicable. 

f. Public meetings may be held by the 
Board of Engineers for Rivers and Har¬ 
bors prior to any final action by the 
Board when non-Federal interests re¬ 
quest such meetings in their response to 
the announcement of the public release 
of a field report and the Board decides 
favorably on such requests. Normally, 
there will be no need for such meetings if 
adequate meetings have been held by the 
reporting officers. 

g. Public meetings will be held in con¬ 
nection with proposed actions concerning 
the uses and control of navigable waters 
whenever there appears to be sufficient 
public interest and it is likely that the 
meeting will develop information that 
will be of assistance in evaluating the 
proposed action. Such actions include 
applications for permits for work in or 
affecting navigable w r aters, designation of 
proposed danger zones and restricted 
areas, the promulgation of regulations, 
and proposals for the establishment or 
revision of harbor lines. 

h. A public meeting should be held in 
any special situation where either the 
public or the Corps, or both, would bene¬ 
fit by the exchange of views and infor¬ 
mation. Possibilities include situations of 
unusual time lapse or unexpected devel¬ 
opments since the last public meeting, 
unusual interest or controversy, and offi¬ 
cial requests by congressional interests 
or responsible non-Federal authorities 
for meetings which w'ould fulfill the 
policy and purposes stated herein. 

7. Conduct of public meetings . All pub¬ 
lic meetings w’ill be fair and impartial 
two-way communications. As such, they 
will be conducted as informally and sim¬ 
ply as possible, and make liberal use of 
uncluttered graphics, slides, and displays. 
The use of high-quality audiovisual aids 
may be used when available. Public meet¬ 
ings will normally be chaired by the 
senior officer or a suitable representative 
in view of the importance of these meet¬ 
ings. The meetings may be held Jointly 
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with other agencies when desirable but 
will be chaired by the Corps. This does 
not, however, preclude Corps participa¬ 
tion in meetings held by others. 

a. At the beginning of a public meet¬ 
ing, the presiding officer will explain the 
purpose of the meeting. Subsequently, he 
will summarize the study, proposed uses 
of navigable waters, or other situation 
for which the meeting is being held. In 
the case of planning studies, this will in¬ 
clude, as appropriate, the problems and 
needs under study; the status of perti¬ 
nent plans, programs, and improve¬ 
ments; the programs or improvements 
desired by various interests; the formu¬ 
lation of a plan or solution which con¬ 
siders all appropriate measures and is 
not limited to considerations of Federal 
construction measures; participation and 
coordination in such formulation; plan 
accomplishments and effects, both ad¬ 
vantageous and disadvantageous; and 
Federal and non-Federal responsibilities. 
In discussing formulation, national ob¬ 
jectives will be cited as well as technical 
and economic criteria and environmental 
and social considerations. All plausible 
alternatives should be mentioned and 
commented upon, however infeasible in 
the specific case. In particular, active 
participation by others in the study and 
coordination will be explained to clearly 
demonstrate the cooperative nature of 
the effort. Supporting presentations will 
be given by staff members, as appropri¬ 
ate. 

b. Following the presentations, or at 
suitable points, all interested persons will 
be given an opportunity to present their 
views. In the interest of informality and 
equity, structured orders of presentation 
should be avoided. For example, officials 
and private individuals could be given 
opportunity to speak in random order. 
All communications received for place¬ 
ment into the meeting record will be 
read or summarized to the extent practi¬ 
cable. 

8. Arrangements for public meetings. 
Meetings will be held in the locality or 
localities most convenient to the people 
of the area under investigation, and lo¬ 
cal convenience will be recognized in 
selecting the place, date, and hour. Prior 
to final selection, however, interested 
Members of Congress should be con¬ 
sulted regarding the schedule and their 
intent to participate. Individuals and or¬ 
ganized groups, including those with 
conservation and environmental inter¬ 
ests, whose local knowledge renders their 
opinion of value should be encouraged to 
participate in order to develop a good 
understanding of diverse view's. In the 
case of public meetings by the Board of 
Engineers for Rivers and Harbors, such 
meetings may be held in Washington, 
D.C., if the Board considers this more ad¬ 
vantageous to the purpose of the meet¬ 
ing. When Board public meetings are 
held in the field, the appropriate field 
office will act as liaison, make all per¬ 
tinent arrangements, and carry out such 
meeting activities as requested by the 
Board. 

9. Advice and information to partici¬ 
pants. Good public relations practices 
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will be observed and, to the extent possi¬ 
ble, those interested should be advised to 
organize their case so that all pertinent 
aspects of their problem may be rapidly 
and effectively presented. In particular, 
those interested should be encouraged to 
submit detailed data on the justification 
of their requests. Written information 
suitable to clarify the issues for those in¬ 
terested, assist them in preparing factual 
material and expressions of views or 
opinions, and indicate possible alterna¬ 
tive courses of action should be supplied 
to them in advance of a meeting. Without 
such advance information, participants 
will often be unable to contribute in full 
measure to the meeting, and they may 
feel that their views have not been 
adequately considered. Insofar as prac- 
ticabfe, advice and advance information 
to those interested should be presented 
in the announcement or as inclosures 
thereto. Such inclosures may be bro¬ 
chures or other materials setting forth 
environmental information, alternatives 
and their pros and cons, and other in¬ 
formation such as listed in paragraph 7a. 

10. Announcements of public meet - 
ings. Announcements of public meetings 
will be issued, dated, and signed by the 
senior officer concerned. In the case of 
preauthorization studies, they may be 
similar to the suggested wording in Ap¬ 
pendix A, tailored to fit the situation and 
status of the study. More drastic modifi¬ 
cation will be needed for special meetings 
or situations. In any event, the suggested 
wording should not be unreasonably ad¬ 
hered to. Moreover, the announcements 
should be written in layman’s language 
and be informative and ipviting in for¬ 
mat, appearance, and content. Their tone 
should reflect a sincere intent to pro¬ 
duce a mutual exchange of views and 
information. In this regard, the an¬ 
nouncements should in all cases avoid 
implications that final decisions have 
been made. 

11. Distribution of announcements. 
Announcements of public meetings will 
be distributed directly to all interested 
individuals and agencies, including the 
press, radio, and television stations, 
about 1 month in advance of the meet¬ 
ing, preferably longer in the case of deep- 
draft waterway and harbor studies. 
Shorter periods may be used for small, 
simple studies. Advance notification will 
be given Members of Congress and Gov¬ 
ernors of the States in accordance with 
ER 360-1-1. The announcements may be 
inserted as an advertisement subject to 
the requirements for authority to adver¬ 
tise as prescribed in ER 1180-1-1. Copies 
will also be supplied to Postmasters and 
other agencies where they may be posted 
for public information. An additional no¬ 
tice to newspapers, radio, and television 
stations should be made about 3 days 
prior to the meeting. Distribution will be 
accomplished from a prepared distribu¬ 
tion list for which up-to-date records 
will be kept of individuals or agencies 
desiring copies of announcements or 
which may be interested or affected. Spe¬ 
cial effort will be made to identify those 
which may be interested or affected in 


each situation and to develop pertinent 
distribution lists; outdated or stereo¬ 
typed lists will be avoided. Distribution 
of the announcement will include the 
following: 

Quantity 

Members of Congress concerned: One 2. 
copy of announcement and mailing 
list to home address and one copy of 
each to Washington, D.C., office.) 
(Members of Congress will be listed 
under a heading “Congressional.” with 
Senators in order of seniority grouped 
by States, first, foUowed by Represent¬ 
atives in same manner. Seniority is 
based upon latest period of continu¬ 
ous service and can be determined 
from the Congressional Directory.) 

Governor or designated representative of 1. 

States affected (with mailing list). 

Chief of Engineers: HQDA (DAEN- 2. 
CWP-_) Washington, D.C. 20314, ex¬ 

cept, in the case of permits, 1 copy to 
(DAEN-CWO-N.) 

Board of Engineers for Rivers and 1. 
Harbors. 

Division Engineer_2 (or as requested). 

12. Record of meeting. A complete rec¬ 
ord of public meetings will be taken 
stcnographically and by electrical tran¬ 
scription, and a written record will be 
made therefrom. Such records should be 
reasonably accurate but need not be pre¬ 
cise legal documents. Study reports sent 
by reporting officers to the Board of 
Engineers for Rivers and Harbors will 
be accompanied by one copy of the perti¬ 
nent written record, including the an¬ 
nouncement and list of persons notified. 
The Board will forward these materials 
to the Chief of Engineers upon comple¬ 
tion of Board action on the report. In all 
other cases, the materials will be supplied 
to the Chief of Engineers in one copy at 
the time of submission of a study or per¬ 
mit report or other primary document 
on the subject for which the meeting was 
held. Each record will be accompanied 
by an index and a very simple digest 
indicating major characteristics such as 
attendance, reactions, and major con¬ 
cerns. Copies of the record for represent¬ 
atives of other agencies participating in 
joint meetings will be supplied in accord¬ 
ance with any arrangements made by 
them with the responsible senior officer. 
Others will be advised that they may 
arrange for copies of the record at the 
cost of reproduction. 

13. Joint public meetings. Representa¬ 
tives of other Federal agencies or non- 
Federal public agencies may actively par¬ 
ticipate in joint public meetings when¬ 
ever such organizations have a particular 
interest and express a desire to partici¬ 
pate. Notification of a desire to partici¬ 
pate and the subsequent designation of a 
participant should be accomplished offi¬ 
cially by written communications from a 
responsible level. It should be understood 
that the agency representative desig¬ 
nated should be knowledgeable in the 
subject of the meeting, that the Corps 
of Engineers is responsible for arrange¬ 
ments and procedure, that the meeting 
will be conducted by the Corps presiding 
officer, and that the meeting will be rea¬ 
sonably limited to Corps purposes for 
the meeting. If the participating agency’s 


Interest requires extension of the meet¬ 
ing or additional meetings, the additional 
expense wfil be the responsibility of that 
agency. 

14. Funding. The expense of public 
meetings will be charged to the pertinent 
program, project, or study for which they 
are being held. 

Appendix A 

SUGGESTED WORDING POR ANNOUNCEMENT OF 
PUBLIC MEETING ON A PREAUTHORIZATION STUDY 

Announcement of public meeting on 


(For)_-_(indicate 

purpose, study, and study area). 

Meeting to be held at_ on 


(Time) 

__in auditorium of 

(Date) 


(Street Address) 


(City and State) 

The Corps of Engineers is studying the 
(describe study and its purpose, and Identify 
study area). The 6tudy was requested by the 
U.S. Congress in the (identify and cite or 
paraphrase appropriate acts or resolutions, 
or portions thereof). 

In order that the study may be responsive 
to the desires and needs of everyone affected, 
a pubUc meeting wUl be held as indicated 
above. We invite you to attend the meeting 
and to participate in the exchange of infor¬ 
mation concerning the study, the water re¬ 
source and related problems involved, and 
possible solutions. We are also interested in 
Knowing about ecological and environmental 
conditions and problems in the study area 
A map of the study area is attached. 

Generally, the problems and needs that we 
are aware of (very briefly list problems and 
needs, status of existing plans and improve¬ 
ments, improvements desired, and possible 
solutions. taUored to suit the situation and 
status of the study). (An inclosed brochure 
may be desirable.) 

All interested individuals, groups, and 
agencies are invited and urged to be present 
or represented at this meeting. Everyone 
will be given an opportunity to express his 
views and furnish specific data on all aspects 
of the study, including technical, economic 
social, and ecological and environmental 
material. Statements should be supported by 
factual information insofar as practicable. 
(Identify matters or data on which infor¬ 
mation is particularly being sought.) 

For accuracy of record, all important facts 
and statements should be submitted in wrlt- 
ing. Written statements may be handed to 
the Chairman at the meeting or may be 
mailed beforehand to our office. Mailed 
statements both oral and written, will be¬ 
come part of the official record on this stud} 
and will be made available for public 
examination. 

Full consideration will be given to the 
views presented prior to making a recom¬ 
mendation to higher authority. However, this 
cannot be taken as an indication that the 
Federal Government will undertake any im¬ 
provements or programs. Although the study 
may result In recommendations for under¬ 
takings by the Federal Government, their 
accomplishment would depend upon subse¬ 
quent authorization and funding by the 
Congress. 

Please bring this announcement to the at¬ 
tention of anyone you know who ^ 
interested. 

(List Enclosures.) 

[FR Doc.72-17678 Filed 10-13-72;8:47 a m ] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Parts 1071, 1073, 1097, 1102, 
1104, 1106, 1108, 1120, 1126, 
1127, 1128, 1129, 1130, 1132, 
1138 1 

[Docket No. AO-231-A39, etc.l 

MILK IN NORTH TEXAS AND CERTAIN 
OTHER MARKETING AREAS 

Decision on Proposed Amendments 
to Marketing Agreements and to 
Orders 


7 CFR Marketing area Docket No. 

Port 


1071 Neosho Valley ... AO-227-A28. 

1073 Wichita . AO-JL73-A28. 

1007 Memphis . AO-219-A27. 

1102 Fort smith .. A0-237-A 22 . 

1104 Red River Valley .. AO-296-A21. 

1100 Okluhoma Metropolitan . AO-210-A33. 

1108 Central Arkansas .. AO-243 A25. 

1120 Lubbock-Plain view.. AO-328-A15. 

1120 North Texas .. AO-231-A3 * 

1127 San Antonio . AO-232-A2S. 

1128 Central West Texas . AO-238-A28. 

1129 Atistln-Waco . AO-250-A21. 

1130 Corpus Christi. . AO-2&9-A25. 

1132 Texas Panhandle . AO-382-A34. 

1138 Rio Grande Valiev . AO-33S-A20. 


A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreements and the orders regulating 
the handling of milk in the aforesaid 
marketing areas. The hearing was held, 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice (7 
CFR Part 900), at Dallas, Tex., on June 
28-29, 1972, pursuant to notice thereof 
issued on June 6, 1972 (37 F.R. 11587). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg¬ 
ulatory Programs, on September 6, 1972, 
filed with the Hearing Clerk, U.S. De¬ 
partment of Agriculture, his recommend¬ 
ed decision containing notice of the op¬ 
portunity to file written exceptions 
thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings 
of the recommended decision are hereby 
approved and adopted and are set forth 
in full herein. 

The material issues on the record re¬ 
late to: 

1. Adoption of an advertising and pro¬ 
motion program as authorized under 
Public Law 91-670: and 

2. The specific terms and provisions 
necessary to implement such program 
under the aforesaid marketing areas. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof. 

1. Adoption of an advertising and pro¬ 
motion program. The respective orders 
should be amended to provide for an 
advertising and promotion program to be 
administered in each case by an agency 
organized by producers and producers’ 
cooperative associations and financed by 
producer moneys deducted from pool 


proceeds in the case of those orders with 
marketwide pools or, in the case of in¬ 
dividual handler pools, withheld by han¬ 
dlers from producer payments and 
turned over to the market administrator. 

The amendments to the Agricultural 
Marketing Agreement Act under Public 
Law 91-670 provide that a Federal milk 
order may. with the approval of pro¬ 
ducers on the market, include provisions 
for establishing or providing for the 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products (hereinafter referred to in this 
part as the “advertising and promotion 
program” or “the program”). 

The hearing on the matter here under 
consideration was requested by Associ¬ 
ated Milk Producers, Inc. AMPI), a co¬ 
operative association representing the 
majority of producers supplying milk for 
the 15 markets. 

Under the proposal supported at the 
hearing and as herein adopted, the 
advertising and promotion program 
under each respective order will be 
funded through a 5-cent per hundred¬ 
weight assessment each month on pro¬ 
ducer milk pooled during such month. 
Under this program, the market admin- ' 
istrator will deduct the moneys from the 
producer settlement fund prior to the 
computation of the uniform price (mar¬ 
ketwide pools) or handlers will deduct 
the moneys from payments due individ¬ 
ual producers (individual handler pools) 
and pay such moneys to the market 
administrator. All of the moneys so de¬ 
ducted. except for certain reserves with¬ 
held by the market administrator to 
cover refunds and administrative costs, 
will be turned over to and admin is ter d 
by an agency organized by producers and 
producers’ cooperative associations under 
such order. The agency will be responsi¬ 
ble for the development and implementa¬ 
tion of programs and projects approved 
by the Secretary and designed to carry 
out the purposes of the Act as prescribed 
in the attached amending orders. 

Any producer not desiring to partici¬ 
pate in the program, upon proper appli¬ 
cation. will be eligible for refund of the 
assessments made against his propor¬ 
tionate share of total producer market¬ 
ings of milk, such refunds to be made by 
the market administrator on a quarterly 
basis. 

The principal reason cited by pro¬ 
ponents for the establishment of adver¬ 
tising and promotion programs in these 
15 markets was the need to increase 
Class I sales to improve and maintain 
dairy farmers’ income at reasonable 
levels. Proponent witnesses pointed out 
that there has been a continuing down¬ 
ward trend in per capita consumption of 
milk and milk products, both nationally 
and in individual markets. They held 
that improvement of dairy farmers’ in¬ 
come could be attained only by revers¬ 
ing this trend in consumption. This, 
they suggested, could be achieved if 
dairy farmers (member and nonmember 


alike) joined together to give strong 
unified support to an advertising and 
promotion program. 

Proponents stated that it is the policy 
of the AMPI Board of Directors to estab¬ 
lish and support strong and effective ad¬ 
vertising and promotion programs 
throughout the area served by the ap¬ 
proximately 43,000 members of that co¬ 
operative. Since 1967, AMPI members in 
the southern region and its predecessor. 
MPI organization, have contributed in 
excess of $12 million toward financing 
and advertising and promotion program 
for milk and milk products in the AMPI 
southern region. In terms of rate per 
hundredweight. AMPI southern region 
member contributions have ranged from 
3 to 10 cents per hundredweight, and 
have averaged slightly over 6 cents. 

Proponent witnesses said that AMPI 
members should not bear alone the cost 
of an advertising and promotion program 
in these markets. The adoption of a pro¬ 
gram in each of the 15 markets under 
the authority of Public Law 91-670, they 
said, will provide “producers who are not 
members of AMPI the opportunity to 
carry their proportionate share of the 
cost of the program while they continue 
to share the benefits accruing there¬ 
from.” Further, they pointed out that 
the uniform adoption of their proposal 
in all 15 orders at this time will facili¬ 
tate greater comparability of announced 
producer pay prices among the markets 
than could result from separate actions 
in the individual orders. 

The majority of the producers in Uiese 
markets are presently participating in 
an advertising and promotion program 
and, according to proponent witnesses, 
at a somewhat higher average assess¬ 
ment rate per hundredweight than that 
proposed under the program as here 
adopted. It is not to be expected, there¬ 
fore, that adoption of the program under 
each of the 15 orders will materially 
increase the amount of funds being ex¬ 
pended by producers on advertising and 
promotion efforts. Nevertheless, the ma¬ 
jority of producers apparently feel that 
tills program will provide a more equi¬ 
table sharing of advertising and promo¬ 
tion expenditures in these markets and 
eliminate misunderstandings and con¬ 
fusion w r hich may now exist. 

Since the program is totally a pro¬ 
ducer-financed program and is volun¬ 
tary in that any producer not wishing to 
participate has assurance of refund of 
the assessment made against his milk 
marketings, there can be no compelling 
reason for not acceding to the wishes of 
the majority of the producers. 

In view of the foregoing, it is con¬ 
cluded that a program essentially as 
producers proposed should be adopted. 

2. Terms and provisions. The proposed 
rate of 5 cents per hundredweight on 
producer milk suggested by proponents 
is a reasonable assessment on the mar¬ 
ketings of producers under the respec¬ 
tive orders and is adopted. 

Based on the volume of milk marketed 
in 1971 under these orders, an assess¬ 
ment rate of 5 cents per hundredweight 
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on producer milk % will gross approxi¬ 
mately $2 V 2 million annually. Allowing 
for refunds to nonparticipating pro¬ 
ducers and for the necessary administra¬ 
tive costs, it can be reasonably expected 
that the money which will be available 
for advertising and promotion in these 
markets will compare favorably with that 
presently being expended in this area by 
proponents. 

The enabling legislation specifically 
provides that the promotion funds de¬ 
ducted from producer proceeds “shall be 
paid to an agency organized by milk 
producers and producers' cooperative as¬ 
sociations in such form and with such 
methods of operation as shall be speci¬ 
fied in the order.” 

A definition of “Agency” therefore is 
incorporated in each-order to identify 
the administrative body organized by 
producers and producers’ cooperatives 
that will be authorized to expend the 
funds for advertising and promotional 
activities. 

The Agency under the terms pre¬ 
scribed herein is responsible for adminis¬ 
tration of the terms and provisions of the 
program within the scope of its author¬ 
ity. Subject to the approval of the Secre¬ 
tary, it also is empowered to enter into 
contracts and agreements with persons 
or organizations as deemed necessary to 
carry out such program. In addition, the 
Agency may recommend to the Secretary 
amendments to the terms of the program 
and make such rules and regulations as 
are necessary to carry out its stated 
objectives. 

The powers, duties, and functions spe¬ 
cifically assigned to the Agency under the 
terms herein adopted are of a nature 
and scope to provide participating pro¬ 
ducers on the market full and necessary 
authority through their representatives 
on the Agency to develop and administer 
advertising and promotion programs de¬ 
signed to accomplish the purposes of 
Public Law 91-670. 

The Act states that the Agency “• 
may designate, employ, and allocate 
funds to persons and organizations en¬ 
gaged in such programs which meet the 
standards and qualifications specified in 
the order.” The guidelines concerning 
this matter are set forth in the amend¬ 
ments to the respective orders. Under 
the terms of such amendments the 
Agency will develop and submit to the 
Secretary for approval, programs and 
projects that may provide for: (a) The 
establishment, issuance, effectuation, and 
administration of appropriate programs 
or projects for advertising and promotion 
of milk and milk products on a nonbrand 
basis; (b) the utilization of the services 
of other organizations to carry out 
Agency programs and projects, if the 
Agency finds that such activities will 
benefit producers supplying the market; 
and (c) the establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers supplying 
the market. 

There was no testimony on the record 
in opposition to these Agency guidelines, 
although one cooperative association, 
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representing dairy farmers marketing 
their milk in several of these markets, 
testified in opposition to the program 
generally. 

Agency members are to be selected 
from producers who actively support the 
program. Representation on the Agency 
as it relates to cooperatives may include, 
however, individuals not directly en¬ 
gaged in the production of milk, e.g., em¬ 
ployees of the cooperative. 

Under the terms of the program as 
herein provided, the selection of coop¬ 
erative representatives for the Agency 
will be entirely at the discretion of the 
cooperative(s). Each cooperative associ¬ 
ation, authorized one or more represent¬ 
atives on the Agency, shall notify the 
market administrator of the name and 
address of each representative selected 
who shall serve at the pleasure of the 
cooperative. 

In most of the markets here being 
considered, AMPI, the proponent coop¬ 
erative, represents the preponderance of 
producers. In some of the markets, all 
the producers now serving the market 
are members of AMPI. 

Since a cooperative’s Agency repre¬ 
sentatives are selected by the coopera¬ 
tive’s board of directors and serve at the 
pleasure of the cooperative, the position 
of such representatives with respect to 
Agency matters no doubt will reflect the 
position of the cooperative’s members. 
Thus, in situations where all producers 
are members of one cooperative, a single 
individual appropriately can constitute 
the Agency. In all other circumstances, 
the composition of the Agency should be 
such that it insures fair representation 
for all participating producers. Where a 
single cooperative represents a substan¬ 
tial majority of the participating pro¬ 
ducers, there is no apparent reason why 
its Agency representation need exceed 
that number necessary to retain for such 
cooperative a voting majority on the 
Agency. Producers held that Agency rep¬ 
resentation should be as small as possi¬ 
ble, consistent with fail- and proportion¬ 
ate representation of producers. Under 
their proposal, the number of represent¬ 
atives would have varied from a maxi¬ 
mum of three for six of the markets to 
11 in the North Texas market. 

It cannot be presumed that the com¬ 
position of producers in any particular 
market will remain static. Ideally, the 
rules adopted with respect to the compo¬ 
sition of the Agency under each order 
should accommodate changes in the 
market structure under the guidelines 
set forth by proponents. 

To meet these conditions, it is pro¬ 
vided under each order that each co¬ 
operative will be authorized one Agency 
representative for each full 5 percent of 
the participating producers (producers 
who have not requested refunds 1 ) that 
such cooperative represents. For the 
purpose of meeting the 5 percent require¬ 


1 Provision is made in the program adopted 
herein that for the purposed of the Agency’s 
initial formation under each order all pro¬ 
ducers under such order will be considered 
as participating producers. 


ment, or multiples thereof, any coopera¬ 
tive association, including a cooperative 
having less than the required 5 percent 
of the producers participating in the 
program, may elect to combine its par¬ 
ticipating membership with that of one 
or more other cooperatives. 

The participating producer members 
of any cooperative association (s) having 
less than the required 5 percent that 
elects not to combine, as discussed above, 
and nonmember producers together will 
be authorized one Agency representative 
for each full 6 percent that such pro¬ 
ducers constitute of the total number of 
participating producers under the order. 
If such group of producers in total con¬ 
stitutes less than the full 5 percent, the 
group, nevertheless, will be authorized to 
select from such group, in total, one 
Agency representative. 

Notwithstanding the above, if any co¬ 
operative association or group of associa¬ 
tions that elects to combine for purposes 
of selecting Agency representation has a 
majority of the participating producers, 
representatives from such cooperative or 
group of cooperatives, as the case may 
be, shall be limited to the minimum num¬ 
ber necessary to constitute a majority of 
the Agency representatives. 

As previously indicated, the selection 
of cooperative representation will be en¬ 
tirely at the discretion of the cooperative. 
The market administrator will conduct 
a referendum annually to determine the 
representation on the Agency of partici¬ 
pating nonmember producers and par¬ 
ticipating producer members of coopera¬ 
tive associations having less than the 
required 5 percent of the producers par¬ 
ticipating in the program and not elect¬ 
ing to combine membership for pur¬ 
poses of selecting Agency representation. 

Within 30 days after the effective date 
of the amended order and annually 
thereafter, the market administrator 
shall give notice to all such producers 
(member and nonmember) of their 
opportunity to nominate from among 
their groups Agency members and shall 
specify the number of representatives 
that such nonmember and member pro¬ 
ducers together are authorized. 

Following the closing date for nomi¬ 
nations, the market administrator shall 
notify the nominees w T ho are eligible for 
Agency membership and then shall con¬ 
duct a referendum in which each indi¬ 
vidual producer (member or nonmem¬ 
ber) shall have one vote. 

Since cooperative associations may 
freely elect to combine or not combine 
for purposes of selecting agency repre¬ 
sentation, it is provided in the case of a 
cooperative writh less than the 5 percent 
that does not combine, that the balloting 
of its participating producer members 
shall be on an individual basis, the same 
as nonmembers. This procedure will tend 
to promote equity between member ana 
nonmember producers in the selection of 
representation. 

Election to Agency membership will be 
determined on the basis of the nominee 
(or nominees) receiving the largest num¬ 
ber of eligible votes. 
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Each person selected for the Agency 
shall qualify by filing with the market 
administrator a written acceptance of his 
willingness and intention to serve in such 
capacity. It is anticipated that any eligi¬ 
ble nominee included on the list that 
the market administrator is required to 
circulate to participating nonmember 
producers and certain participating 
member producers in the conduct of the 
referendum, as discussed elsewhere in 
these findings, would advise the market 
administrator promptly if he were not 
willing to be a nominee. Notwithstanding, 
it is possible that a person elected to 
membership or so designated by a coop¬ 
erative may not be able or may not wish 
to accept the position. This requirement, 
therefore, is necessary in order that the 
market administrator will know whether 
or not the position has been filled. Such 
acceptance should be filed promptly after 
notification in order that the formation 
of the Agency can be prompt. 

The term of office of each member of 
the Agency as herein adopted is 1 year or 
until a replacement is designated by the 
cooperative association or is elected 

It is possible that an elected represent¬ 
ative may leave the market or otherwise 
be unable to complete his term of office. 
It is desirable, therefore, that some pro¬ 
cedure be provided for filling the vacancy. 
It is concluded appropriate in such cir¬ 
cumstance that the market administra¬ 
tor appoint as his replacement the then 
currently participating producer who re¬ 
ceived the next highest number of eligible 
votes in the referendum. 

Actions to be taken by the Agency are 
of such importance that a majority of the 
representatives should be required to be 
present at any meeting to constitute a 
quorum and any action taken by the 
Agency should require a majority of con¬ 
curring votes of those present and voting. 
The provisions herein adopted so pro¬ 
vide. 

The Agency’s duties set forth in the 
respective orders are generally necessary 
for the discharge of its responsibilities. It 
is intended that activities undertaken by 
the Agency shall be confined to those 
reasonably necessary to carry out its 
responsibilities as prescribed by the pro¬ 
gram. At the same time it should be 
recognized that these specified duties are 
not necessarily all inclusive, and it may 
develop that there are other duties the 
Agency may need to perform. 

Congress clearly contemplated that 
producer activities under Public Law 91- 
670 would be under direct surveillance 
of the Secretary. It was specifically pro¬ 
vided that “all funds collected under this 
subparagraph (I) shall be separately 
accounted for and shall be used only for 
the purposes for which they are col¬ 
lected.” It is essential, therefore, that the 
Agency prepare and submit to the Secre¬ 
tary for his approval budgets showing 
projected amounts of available funds and 
how such funds are to be disbursed. Also, 
in order to make the audit necessary to 
establish that Agency funds are used only 
*or authorized purposes, the market ad¬ 
ministrator or other representative of the 
Secretary must have access to all of the 


Agency’s records and access to. and the 
right to examine, any directly pertinent 
books, documents, papers, and records of 
any organization performing advertising 
and promotion activities for such Agency. 

Proponents proposed that budgets be 
prepared and submitted for approval on 
a quarterly basis. The Agency must be in 
a position to develop firm plans and make 
commitments covering a sufficient for¬ 
ward period to insure a continuing viable 
program. A calendar quarter is concluded 
to be the minimum practical period for 
achieving this end and it is provided 
therefore that a budget shall be sub¬ 
mitted to the Secretary for his approval 
prior to each quarterly period. 

All of the possible promotion and other 
authorized activities that the Agency 
may wish to pursue cannot be anticipated 
at this time. Therefore, the authority for 
the Agency to establish programs and 
projects is purposely left broad and flexi¬ 
ble to facilitate the timely development of 
such programs suitable to prevailing 
circumstances in the market. 

Any promotion program or project the 
Agency may consider must comport with 
the terms and conditions of the order and 
be evaluated in terms of cost, the statu¬ 
tory objectives to be accomplished, the 
time required to complete the program 
or project, and other such factors, in 
order to arrive at a sound decision as to 
whether the program or project is 
justified. 

The required budget submissions will 
permit the Secretary to evaluate pro¬ 
jected programs in terms of the declared 
policy of the Act and also will serve as 
policy guidelines for Agency members in 
the conduct of their operations for each 
ensuing quarterly period. This will be 
particularly helpful in the transition of 
Agency membership as the terms of 
office of individual members expire. 

The Agency appropriately must follow 
prudent operating procedures in the fur¬ 
therance of the best interests of pro¬ 
ducers. It is required, therefore, that it 
shall keep minutes of its meetings and 
such other books and records as will 
clearly reflect all its transactions, and 
on request shall submit such books and 
records to the Secretary for his examina¬ 
tion. It also shall provide for the bonding 
of all persons handling Agency funds 
with surety thereon satisfactory to the 
Secretary. 

The amending orders prescribe no 
specific requirements of the Agency to 
publish an account of funds collected and 
the use made thereof or to make releases 
of information concerning the operation 
of the program to producers and other 
interested parties. Since the activities of 
the Agency are under the direct super¬ 
vision of the Secretary, it is not necessary 
to prescribe such requirements to insure 
the integrity of the program. However, 
since the degree of producer participation 
in the program, and thus its relative 
success, will depend in large part upon 
the interest and confidence it generates 
among producers, the Agency undoubt¬ 
edly will keep producers on the market 
fully informed of its milk promotion 
plans, projects, and activities. In view 
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of these considerations, it is not neces¬ 
sary to prescribe specific informational 
releases to producers and other parties. 

It is possible that the Agency may find 
it desirable to enlist the aid of individuals 
with special talents who might be helpful 
in program and promotion planning by 
virtue of their particular knowledge, 
skills, or expertise, on matters directly 
involved with advertising and promotion 
programs. Provision is made, therefore, 
whereby the Agency, at its pleasure, may 
establish an advisory committee*s) of 
persons other than Agency members. 
Such a committee(s) may include, but 
would not be necessarliy limited to per¬ 
sons drawn from universifies, land grant 
colleges, or extension services, public of¬ 
ficials, and others, In the dairy industry. 
Such committee^) could make recom¬ 
mendations and participate in the de¬ 
liberations of the Agency but wrould have 
no voting rights. 

It w'ould not be expected that the 
market administrator or his staff or 
other officials of the U.S. Department of 
Agriculture would serve on such a com- 
mittee(s) since the activities of the 
Agency are under the surveillance of the 
Department. 

The Agency should be authorized to 
incur reasonable expense in its adminis¬ 
tration of the program, including the 
employment and the fixing of compensa¬ 
tion of any person necessary to the exer¬ 
cise of its powers and performance of 
its duties. For example, the Agency may 
find it necessary to retain the services of 
an attorney from time to time to assist 
in the preparation of contracts, or to 
employ a stenographer, or other in¬ 
dividuals) to handle its recordkeep¬ 
ing and bookkeeping functions. Other 
Agency costs could be expected to involve 
miscellaneous office costs usually associ¬ 
ated with a business office. 

It Is. of course, appropriate and neces¬ 
sary, that Agency representatives be re¬ 
imbursed for reasonable expenses in¬ 
curred in attending meetings and while 
on other Agency business. This could in¬ 
volve expenses for travel in private car. 
and expenses incurred for public trans¬ 
portation, meals, and lodging. It would 
be unreasonable to require members of 
the Agency to bear such expenses in¬ 
curred in the interest of aU producers 
on the market. 

It was proposed, and it is here adopted, 
that the amount of money utilized by the 
Agency for its expenses in administering 
the program should not exceed 5 percent 
of the funds received by the Agency from 
the market administrator. This es¬ 
tablishes a reasonable limitation on 
Agency costs and assurance to producers 
that the funds collected under the pro¬ 
gram w^ill be expended prudently on 
advertising and promotion activities. 

The Agency, of course, is handling 
funds otherwise payable to producers. 
The Agency members therefore should 
have assurance that they will not be per¬ 
sonally liable for the impact of their 
official acts except for willful misconduct, 
gross negligence, or any acts that are 
criminal In nature. To assure that the 
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Agency funds are used only for the pur¬ 
pose contemplated by the Congress, it 
is provided that such funds shall not be 
used for political activities, or for 
influencing governmental policy or acts. 

It is possible that at some later date 
producers could request termination of 
the program or that the order provisions 
could be terminated by the Secretary on 
a finding that they no longer tend to 
effectuate the declared policy of the Act. 
In the event that the provisions of the 
advertising and promotion program are 
terminated in their entirety, any re¬ 
maining uncommitted funds applicable 
thereto should revert to producers since 
such moneys are derived solely from 
funds otherwise due producers. In the 
case of those orders with marketwide 
pools such uncommitted funds appropri¬ 
ately should be deposited in the pro¬ 
ducer-settlement fund for distribution to 
producers. Since individual handler pool 
orders do not provide a producer- 
settlement fund, the market administra¬ 
tor of such orders will have to set up a 
separate fund for advertising and pro¬ 
motion moneys which he receives. In the 
event of termination of the program, re¬ 
maining uncommitted advertising and 
promotion funds should revert to this 
account for distribution to individual 
producers on an equitable basis. 

Expenses incurred by the market ad¬ 
ministrator in the administration of the 
advertising and promotion program 
should be charged against the advertis¬ 
ing and promotion funds. Neither the 
marketing service fund nor the adminis¬ 
trative fund should be charged with 
costs directly related to the administra¬ 
tion of the advertising and promotion 
program. The program is producer origi¬ 
nated and should be self-sustaining. The 
expenses attendant to its administration 
appropriately should be borne by 
producers. 

The statutory authority under Public 
Law 91-670 supports this position and 
makes it clear that this is intended to 
be strictly a producer program. In part 
the law states that “Establishing or pro¬ 
viding for the establishment of • • • 
program • • * to be financed by pro¬ 
ducers in a manner and at a rate speci¬ 
fied in the order, on all producer milk 
under the order. ♦ • ♦ All funds collected 
under this subparagraph shall be sepa¬ 
rately accounted for and shall be used 
only for the purpose for which they are 
collected.” 

Much interest was evidenced by the 
several hearing participants in the pro¬ 
cedure by which producers not wishing 
to participate in the program can re¬ 
quest and be granted refunds. 

Public Law 91-670 provides that “not¬ 
withstanding any other provisions of this 
Act, as amended, any producer against 
whose marketings any assessment is 
withheld or collected under the author¬ 
ity of this subparagraph, and who is 
not in favor of supporting the research 
and promotion programs, as provided for 
herein, shall have the right to demand 
and receive a refund of such assessment 
pursuant to the terms and conditions 
specified in the order.” 


As adopted herein, a producer desir¬ 
ing a refund on the assessments made 
against his marketings must submit to 
the market administrator his signed re¬ 
quest in the form prescribed by the mar¬ 
ket administrator within the first 15 days 
of the month (December, March, June, 
or September) preceding the calendar 
quarter for which refund is requested. 

Congress clearly intended that pro¬ 
ducers not wishing to participate in the 
promotion program should get their 
money refunded with no unnecessary im¬ 
pediments. It must be recognized, how¬ 
ever. that there is necessarily a signifi¬ 
cant cost in making refunds and, in 
addition, that any promotion program 
could have only limited success unless 
the moneys to be available for it are 
known in time to make firm forward 
plans and commitments. 

Refunding on a quarterly basis was 
proposed by proponents and is a reason¬ 
able basis for implementing the intent 
of Congress in that it insures refunds on 
a timely basis and without undue admin¬ 
istrative costs. 

Without appropriate safeguards it 
would be possible for any cooperative 
or individual not in harmony with the 
program to impede its effectiveness 
through the filing of refund requests in 
the name of individual producers or by 
solicitation of refund requests from in¬ 
dividual producers without their full 
knowledge or understanding of the na¬ 
ture of their action. To deter this re¬ 
sult, reasonable procedures must be set 
up to clearly establish that any refund 
request received originated with and is 
the action of the individual producer. 

The provisions as herein adopted, will 
permit the market administrator to de¬ 
velop appropriate procedures to this 
end. It is provided that the application 
must be filed in the form prescribed by 
the market administrator and signed by 
the producer. However, so that there can 
be no unnecessary demands placed on 
producers, only that information neces¬ 
sary to identify the producer and the 
records relevant to the refund may be 
required. 

Proponents at the hearing recognized 
that the refund request procedure as 
proposed (e.g., a request filed with the 
market administrator during the first 
15 days of the month preceding the be¬ 
ginning of each calendar quarter) could 
not accommodate new producers who 
might not wish to participate in the pro¬ 
gram during their first few months on 
the market. They suggested, therefore, 
that, until the beginning of the initial 
quarter for which a new producer could 
comply with the regular refund request 
procedure, such producer be granted a 
refund on his marketings upon proper 
application filed with the market admin¬ 
istrator at any time during the period. 

This suggested flexibility in the refund 
procedure will accommodate the effectu¬ 
ation of the program at the earliest pos¬ 
sible date, since it will make it unneces¬ 
sary that the program be initiated at the 
beginning of a calendar quarter and 
with adequate prior notice to accommo¬ 
date the filing of refund requests during 


the first 15 days of the month preceding 
such quarter. Such procedure is neces¬ 
sary also in order that new producers 
wiU not be denied refunds during their 
first few months under the order because 
of their inability to comply with the 
quarterly refund request procedure. 

Proponents proposed that the market 
administrator be required to advise each 
producer promptly of the advertising 
and promotion program when effectu¬ 
ated and thereafter with respect to new 
producers. To insure that producers 
have an awareness of the program and 
of their rights thereunder, it is provided 
that the market administrator shall 
make such notification by forwarding 
each producer a copy of the amended 
order. 

Proponents recognized that the pro¬ 
duction units of some producers under 
these orders could be located in a State 
that has a mandatory checkoff for simi¬ 
lar advertising and promotion program 
under State law. They held that in such 
circumstance a double assessment was 
not intended and that such producers 
appropriately should be refunded from 
the program under the Federal order an 
amount equal to such State assessment 
but not in excess of the 5-cent assess¬ 
ment under this program. This proce¬ 
dure is provided for in the statute and 
should be adopted. 

The provisions, as herein adopted, pro¬ 
vide that all refunds shall be made by 
the market administrator. Refund 
moneys have no relationship to the pur¬ 
pose for which the Agency is formed 
Also, refunds to individual producers 
may vary depending on whether there 
has been a mandatory deduction from 
such producer’s payments under a State 
program. The Agency could not have the 
necessary information to make refunds 
except as it was obtained from the mar¬ 
ket administrator. By making the mar¬ 
ket administrator wholly responsible for 
all refund activities, the overall admin¬ 
istrative costs to the program will be 
minimized and, conversely, the funds 
available to the Agency for advertising 
and promotion will be maximized. 

Since this is a voluntary prop*am 
there should be no provision for disclo¬ 
sure by the market administrator re¬ 
garding the status of any producer under 
the program. It will be incumbent upon 
the participants, through their Agency 
to conduct programs in a manner and of 
a nature to set the climate for maximum 
participation by producers. 

To implement the advertising and pro¬ 
motion program under each order, it is 
necessary that certain provisions of the 
current orders be modified. 

The procedure for computing the 
weighted average (uniform) price (mar¬ 
ket wide pool orders) and the uniform 
price for each handler (individual han¬ 
dler pool orders) must be modified by the 
addition of a new paragraph prescribing 
the deduction from the aggregate value 
of an amount computed by multiplying 
by 5 cents the total hundredweight of 
producer milk included in the computa¬ 
tion. It is through this procedure that 
the advertising and promotion funds are 
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reserved. This, of course, has the result 
of reducing the weighted average (uni¬ 
form) price <s) by approximately 5 cents. 

In the marketwide pool orders the ad¬ 
vertising and promotion moneys so re¬ 
served are held in the producer settle¬ 
ment fund for disposition by the market 
administrator in accordance with the 
terms and conditions prescribed under 
the advertising and promotion program 
order provisions. In the individual han¬ 
dler pool orders provisions are needed to 
require that the advertising and pro¬ 
motion moneys withheld by handlers 
from producer payments are paid to the 
market administrator. Provision also 
must be made for the establishment of 
an advertising and promotion fund in 
which such payments received from han¬ 
dlers are held prior to disposition in ac¬ 
cordance with the terms and conditions 
of the provisions of the advertising and 
promotion program. This procedure is 
necessary under the individual handler 
pool orders because the market admin¬ 
istrator does not operate an equalization 
pool as in market wide pool orders and 
therefore does not otherwise receive any 
producer moneys. 

For those orders with base-excess pay¬ 
ment plans, it is also necessary to modify 
the provisions prescribing the computa¬ 
tion of the uniform prices for base and 
excess milk so that the cost of the ad¬ 
vertising and promotion program will be 
divided pro rata between base and excess 
milk rather than be placed on base milk 
alone. 

It is also necessary in the marketwide 
pool orders that appropriate corollary 
changes be made in the provisions pre¬ 
scribing the obligations of a handler op¬ 
erating a partially regulated distributing 
plant and the obligations of any handler 
with respect to other source milk allo¬ 
cated to Class I (on which the pool obli¬ 
gation is the difference between the Class 
I and the weighted average price) so that 
such handlers’ pool obligations will not 
be increased by 5 cents because of the 
change in the weighted average price. 

It is recognized that, unless otherwise 
provided for, an audit adjustment involv¬ 
ing any handler’s balance of payment to 
or from the producer-settlement fund 
(marketwide pools) or to or from pro¬ 
ducers (individual handler pools) could 
also require adjustments in the moneys 
to be turned over to the program or re¬ 
funded to producers, as the case may be. 
However, such adjustment normally 
would not involve sufficient volumes of 
milk to significantly affect the moneys 
available to the program. For this reason 
and because of the substantial adminis¬ 
trative costs that would be involved in 
reflecting audit adjustment in adjusted 
payments to the program, it is intended 
that such audit adjustments shall not 
result in adjustments of funds available 
to the program. 

Other order modifications not specifi¬ 
cally discussed herein are necessary and 
incidental to insure the proper func¬ 
tioning of the order to accommodate the 
advertising and promotion program as 
here established. 
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Rulings on Proposed Findings 
and Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of each of the afore¬ 
said orders and of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

The following findings are hereby 
made with respect to each of the afore¬ 
said tentative marketing agreements and 
orders: 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons 
in the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received w r as carefully and fully consid¬ 
ered in conjunction with the record evi¬ 
dence. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the reasons 
previously stated in this decision. 
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Order relative to handling. It is there¬ 
fore ordered that on and after the ef¬ 
fective date hereof the handling of milk 
in each of the specified marketing areas 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
each of the orders, as amended, and as 
hereby amended, as follows: 

The provisions of the proposed mar¬ 
keting agreements and order amending 
each of the specified orders contained 
in the recommended decision issued by 
the Deputy Administrator. Regulatory 
Programs, on September 6, 1972, and 
published in the Federal Register on 
September 9. 1972 (37 FJR. 18340). shall 
be and are the terms and provisions of 
this order, amending the orders, and 
are set forth in full herein. 

PART 1071—MILK IN THE NEOSHO 
VALLEY MARKETING AREA 

1. Section 1071.60 is revised as follows: 
§ 1071.60 Producer-handlers. 

Sections 1071.40 through 1071.46,1071.- 
50 through 1071.52, 1071.70, 1071.71, 
1071.90 through 1071.97, and 1071.110 
through 1071.122 shall not apply to a 
producer-handler. 

2. In § 1071.62, paragraph (b)(5) is 
revised as follows: 

§ 1071.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

* • * * • 

(b) • * • 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location plus 5 cents 
(not to be less than the Class n price) 
and add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at the Class II price. 

3. In § 1071.71, add a new paragraph 
(c-1) as follows: 

§ 1071.71 Computation of uniform 
price. 

• * • • • 

(c-1) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk included pursuant to 
paragraph (a) of this section by 5 cents; 
• • • * • 

4. In § 1071.93, paragraph (b) (2) is re¬ 
vised as follows: 

§ 1071.93 Payments to the producer- 
settlement fund. 

• • • • • 

(b) • • • 

(2) The value at the uniform price 
applicable at the location of the plant(s) 
from which received plus 5 cents (not to 
be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1071.70(d). 
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5. Immediately following § 1071.97, a 
new centerhead and new §§ 1071.110 
through 1071.122 are added as follows: 

Advertising and Promotion Program 
§ 1071.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1071.121 

(b)(1), on approval by the Secretary, 
for the purposes of establishing or pro¬ 
viding for establishment of research and 
development projects, advertising (ex¬ 
cluding brand advertising), sales promo¬ 
tion, educational, and other programs, 
designed to improve or promote the do¬ 
mestic marketing and consumption of 
milk and its products. Members of the 
Agency shall serve without compensa¬ 
tion but shall be reimbursed for reason¬ 
able expenses incurred in the perform¬ 
ance of duties as members of the Agency. 

§1071.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph (a) of this section, each coopera¬ 
tive association ^or combination of co¬ 
operative associations, as provided for 
under § 1071.113(b). is authorized one 
agency representative for each full 5 
percent of the participating member 
producers (producers who have not re¬ 
quested refunds for the most recent quar¬ 
ter) it represents. Cooperative associa¬ 
tions with less than 5 percent of the 
total participating producers which have 
elected not to combine pursuant to 
§ 1071.113(b), and participating pro¬ 
ducers who are not members of coopera¬ 
tives, are authorized to select from such 
group, in total, one agency representa¬ 
tive for each full 5 percent that such 
producers constitute of the total par¬ 
ticipating producers. If such group of 
producers in total constitutes less than 
5 percent, it shall nevertheless be au¬ 
thorized to select from such group in 
total one agency representative. For the 
purpose of the agency’s initial organiza¬ 
tion, all persons defined as producers 
shall be considered as participating 
producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1071.113(b), has 
a majority of the participating pro¬ 
ducers, representation from such coop¬ 
erative or group of cooperatives, as the 
case may be, shall be limited to the 
minimum number of representatives 
necessary to constitute a majority of the 
agency representatives. 

§1071.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1071.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
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selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent-, 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1071.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) 
of this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1071.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1071.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to $ 1071.110; 

(b) Make rules and regulations to ef¬ 

fectuate the purposes of Public Law 
91-670; t A .. 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 


persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1071.110 and 1071.117. 

§1071.116 Duties of ihe Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1071.110 and 1071.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§1071.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1071.118 Limitation of expenditure 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1071.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
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for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1071.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1071.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1071.121 Duties of the market admin, 
istrator. 

Except as specified in § 1071.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 


PROPOSED RULE MAKING 

ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1071.113(c). 

(b) Set aside the amounts subtracted 
under § 1071.71(c-l) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed : 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1071.71(c-l). 

(3) After the end of each calendar 
quarter make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1071.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1071.71(c-l) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1071.110 through 1071.122). 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1071.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1071.92. 


PART 1073—MILK IN THE WICHITA 
MARKETING AREA 

1. Section 1073.60 is revised as fol¬ 
lows: 

§ 1073.60 Producer-handler. 

Sections 1073.40 through 1073.46, 
1073.50 through 1073.54, 1073.61, 1073.62, 
1073.70 through 1073.72, 1073.80 through 
1073.88, and 1073.110 through 1073.122 
shall not apply to a producer-handler. 

2. In § 1073.62, paragraph (b) (5) is 
revised as follows: 

§ 1073.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

» * * • • 

(b) • ♦ • 

(5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
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tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location plus 5 cents (not to be less 
than the Class III price) and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the Class 
I price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class in price. 

3. In § 1073.71, a new paragraph (c-1) 
is added as follows : 

§ 1073.71 Computation of uniform 
prices. 

• • • • • 

(c-1) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk included pursuant to 
paragraph (a) of this section by 5 cents; 

• • • • • 

4. In § 1073.84, paragraph (b) (2) is 
revised as follows: 

§ 1073.84 Payments to the producer- 
setdemerit fund. 

• • # ♦ » 

(b) • * ♦ 

(2) The value at the “weighted aver¬ 
age” price(s) applicable at the location 
of the plant(s) from which received plus 
5 cents (not to be less than the value at 
the Class in price) with respect to other 
source milk for which a value is com¬ 
puted pursuant to § 1073.70(g). 

5. Immediately following § 1073.88, a 
new centerhead and new §§ 1073.110 
through 1073.122 are added as follows: 

Advertising and Promotion Program 
§ 1073.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations in such form and with 
methods of operation specified in this 
part, which is authorized to expend 
funds made available pursuant to 
§ 1073.121(b) (1), on approval by the 
Secretary, for the purposes of establish¬ 
ing or providing for establishment of 
research and development projects, ad¬ 
vertising (excluding brand advertising), 
sales promotion, educational, and other 
programs, designed to improve or pro¬ 
mote the domestic marketing and con¬ 
sumption of milk and its products. Mem¬ 
bers of the Agency shall serve without 
compensation but shall be reimbursed 
for reasonable expenses incurred in the 
performance of duties as members of 
the Agency. 

§ 1073.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1073.113(b), is authorized one agency 
representative for each full 5 percent 
of the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total par¬ 
ticipating producers which have elected 
not to combine pursuant to § 1073.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
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to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute 
of the total participating producers. If 
such group of producers in total con¬ 
stitutes less than 5 percent, it shall 
nevertheless be authorized to select from 
such group in total one agency repre¬ 
sentative. For the purpose of the agency’s 
initial organization, all persons defined 
as producers shall be considered as par¬ 
ticipating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1073.113(b), has 
a majority of the participating produc¬ 
ers, representation from such cooperative 
or group of cooperatives, as the case 
may be. shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§ 1073.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1073.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a). 
(b>, and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each repre¬ 
sentative who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1073.111 and 
paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating n.onmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s> 
having less than the required five (5) 
percent of the producers participating 
in the advertising and promotion pro¬ 
gram and who have not elected to com¬ 
bine memberships as provided in para¬ 
graph (b) of this section, shall be super¬ 
vised by the market administrator in the 
following manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 
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(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
statps or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1073.1 11 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any action 
of the Agency shall require a majority 
of concurring votes of those present and 
voting. 

§ 1073.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1073.110; 

(b) Make rules and regulations to 
effectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d> With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1073.110 and 1073.117. 

§ 1073.1 16 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following. 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §5 1073.110 and 1073.117; 

(c> Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers a«td performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 


<h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1073.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for; 

(a) The establishment, issuance, effec¬ 
tuation, and administration of appropri¬ 
ate programs or projects for the adver¬ 
tising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency finds 
that such activities will benefit producers 
under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1073.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1073.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1073.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1073.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
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milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A diary farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1073.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1073.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to $ 1073.113(c). 

(b) Set aside the amounts subtracted 
under § 1073.71 (c-1) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator 
incurred in the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any 
such producer for which deductions were 
made pursuant to § 1073.71 (c-1). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1073.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to 5 1073.71(c~l) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 

. with respect to new producers, forward 
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to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1073.110 through 1073.122), 
(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1073.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert to 
the producer-settlement fund of 
§ 1073.83. 

PART 1097—MILK IN THE MEMPHIS, 
TENN. MARKETING AREA 

1. Section 1097.60 is revised as follows: 
§ 1097.60 Producer-handler. 

Sections 1097.40 through 1097.46, 
1097.50 through 1097.53, 1097.70 

through 1097.72, 1097.80 through 1097.83, 
1097.90 through 1097.97, and 1097.110 
through 1097.122 shall not apply to a 
producer-handler. 

2. In § 1097.71, a new paragraph (d-1) 
is added as follows: 

§ 1097.71 Computation of uniform 
price*#* for handlers. 


(d-1) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk in each class by 5 cents; 
and 

* • • • • 

3. In § 1097.72, paragraphs (a) and 
(b) are revised as follows: 

§ 1097.72 Computation of the uniform 
prices for base and excess milk for 
handlers. 

• • • • • 

(a) Following the computations and 
adjustments provided for in § 1097.71 
(a), (b), (c), (d), and (d-1); 

(b) Compute the value of excess milk 
received by such handler as producer 
milk and bulk milk from a cooperative 
association in its capacity as a handler 
pursuant to § 1097.10(c), by multiplying 
the quantity of such milk not in excess 
of the total quantity of Class II milk for 
such handler pursuant to § 1097.70(a) by 
the Class II price less 5 cents; multiply 
the remaining excess milk by the Class I 
price less 5 cents, and add together the 
resulting amounts; 

• • • • • 

4. Immediately following § 1097.97, a 
new centerhead and new §§ 1097.110 
through 1097.122 are added as follows: 

Avertising and Promotion Program 
§ 1097.110 Agency. 

“Agency’* means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1097.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, ed¬ 
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ucational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1097.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1097.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1097.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute 
of the total participating producers. If 
such group of producers in total consti¬ 
tutes less than 5 percent, it shall never¬ 
theless be authorized to select from such 
group in total one agency representative. 
For the purpose of the agency’s initial 
organization, all persons defined as pro¬ 
ducers shall be considered as partici¬ 
pating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1097.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency rep¬ 
resentatives. 

§ 1097.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1097.113 Selection of Agency mem- 
ber?i. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
(b>, and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 

or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. - 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
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Agency under the rules of § 1097.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in 
the advertising and promotion program 
and who have not elected to combine 
memberships as provided in paragraph 
(b) of this section, shall be supervised 
by the market administrator in the fol¬ 
lowing manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected rep¬ 
resentative subsequently discontinues 
producer status or is otherwise unable 
to complete his term of office, the market 
administrator shall appoint as his re¬ 
placement the participating producer 
who received the next highest number of 
eligible votes. 

§ 1097.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1097.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1097.110: 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670: 

(c) Recommend amendments to the 
Secretary : and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1097.110 and 1097.117. 

§ 1097.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1097.110 and 1097.117; 


(c) Keep minutes, books and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency ; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§1097.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1097.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1097.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1097.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of com mis ion or omission, of such mem¬ 
ber in performance of his duties, except 


for acts of willful misconduct, gross neg¬ 
ligence. or those which are criminal in 
nature. 

§ 1097.120 Procedure for recjuesling 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1097.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1097.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1097.113(c). 

(b) Set aside the amounts substracted 
under § 1097.71 (d-1) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
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and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1097.71 (d-1). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1097.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1097.71(d-l) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1097.110 through 1097.122). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1097.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall be dis¬ 
tributed in an equitable manner to pro¬ 
ducers by the market administrator. 


PART 1102—MILK IN THE FORT 

SMITH, ARK., MARKETING AREA 

1. Section 1102.60 is revised as follows: 
§ 1102.60 lYodurcr-handIcr. 

Sections 1102.40 through 1102.46, 
1102.50 through 1102.54. 1102.70 through 
1102.72, 1102.80 through 1102.86, 1102.90, 
through 1102.93, and 1102.110 through 
1102.122 shall not apply to a producer- 
handler. 

2. In 5 1102.71, at the end of paragraph 
(c) the word “and” is deleted, and a new 
paragraph (c-1) is added as follows: 

§ 1102.71 Compulation of uniform 
prices for handlers* 

* * * * • 

(c-1) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk in each class by 5 cents; 
and 

3. In § 1102.72, paragraphs (a) and (b) 
are revised as follows: 

§ 1102.72 Computation of the uniform 
prices for base and excess milk for 
each handler. 

• • • • • 

(a) Following the computations and 
adjustments provided for in § 1102.71 
(a), (b), (c),and (c-1); 

(b) Compute the value of excess milk 
received by such handler from producers, 
by multiplying the quantity of such milk 
not in excess of the total Class n milk 
included in this computation by the Class 
II price less 5 cents; multiply the remain¬ 
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ing excess milk by the Class I price less 
5 cents and add together the resulting 
amounts; 

• • • • • 

4. Add a new § 1102.87 as follows: 

§ 1102.87 Payment of advertising and 
promotion funds. 

On or before the 15th day after the end 
of each month during which producer 
milk was received, each handler shall 
turn over to the market administrator 
the advertising and promotion funds 
deducted pursaunt to § 1102.71C-1). 

5. Immediately following § 1102.93, a 
new center head and new §§ 1102.110 
through 1102.122 are added as follows: 

Advertising and Promotion Program 
§ 1102.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursaunt to § 1102.121(b) 

(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1102.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provide for under 
§ 1102.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
f producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1102.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute 
of the total participating producers. If 
such group of producers in total con¬ 
stitutes less than 5 percent, it shall 
nevertheless be authorized to select from 
such group in total one agency repre¬ 
sentative. For the purpose of the agency’s 
initial organization, all persons defined 
as producers shall be considered as par¬ 
ticipating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1102.113(b), has 
a majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case 
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may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§1102.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§1102.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
(b). and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

<a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative (s) to the 
Agency under the rules of § 1102.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be. and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 
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§ 1102.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1102.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1102.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary ; and 

(d) With approval of the Secretary 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1102.110 and 1102.117. 

§ 1102.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1102.110 and 1102.117; 

(c) Keep minutes, books, and records, 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1102.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 


(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit 
producers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1102.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1102.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments 
to the advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting 
the domestic marketing and consump¬ 
tion of milk and its products. 

§1102.119 Personal Ilability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature r 

§ 1102.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b> Except as provided in paragraph 
(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 


plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 

(b) of this section. 

§ 1102.121 Duties of the market Admin¬ 
istrator. 

Except as specified in § 1102.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of 
the advertising and promotion program 
including, but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1102.113(c). 

(b) Set aside the amounts subtracted 
under § 1102.71 (c-1) and received pur¬ 
suant to § 1102.87 into an advertising and 
promotion fund, separately accounted 
for, from which shall be disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were made 
pursuant to § 1102.71 (c-1). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1102.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer s 
milk pooled for which deductions were 
made pursuant to § 1102.71 (c-1) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1102.110 through 1102 . 122 *. 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1102.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall be dis¬ 
tributed in an equitable manner to pro¬ 
ducers by the market administrator. 
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PART 1104—milk in the red river 
VALLEY MARKETING AREA 

1. Section 1104.60 is revised as follows: 
§ 1104.60 Producer-handler. 

Sections 1104.40 through 1104.46,1104.- 
50 through 1104.54, 1104.70 through 
1104.74, 1104.80 through 1104.86. and 
1104.110 through 1104.122 shall not apply 
to a producer-handler. 

2. In § 1104.62, paragraph (b)(5) is 
revised as follows: 

§ 1104.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

• • • • • 

(b) * • • 

(5) Prom the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value at 
the weighted average price applicable at 
such location plus 5 cents (not to be less 
than the Class n price applicable to milk 
used in the manufacture of American 
cheese, butter, and nonfat dry milk) and 
add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at such Class n price. 

3. In § 1104.71, a new paragraph (c-1) 
is added as follow's: 

§ 1104.71 Compulation of uniform 
prices. 

(c-1) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to para¬ 
graph (a) of this section by 5 cents; 

• • • • • 

4. In § 1104.82, paragraph (b)(2) is 
revised as follows: 

§ 1104.82 Payments to the produeer- 
scttlement fund. 

• • • • • 

(b) • • • 

(2) The value at the weighted average 
price (s) applicable at the location of the 
plant(s) from which received plus 5 cents 
(not to be less than the value at the Class 
n price applicable to milk used in the 
manufacture of butter, American cheese 
and nonfat dry milk) with respect to 
other source milk for which a value is 
computed pursuant to § 1104.70(e). 

5. Immediately following § 1104.86, a 
new centerhead and new §§ 1104.110 
through 1104.122 are added as follows: 

Advertising and Promotion Program 
§ 1104.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1104.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational. and other programs, designed 
to improve or promote the domestic mar¬ 
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keting and consumption of milk and its 
products. Members of the Agency.shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1104.111 Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
81104.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1104.113(b), 
and participating producers wiio are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute 
of the total participating producers. If 
such group of producers in total con¬ 
stitutes less than 5 percent, it shall nev¬ 
ertheless be authorized to select from 
such group in total one agency repre¬ 
sentative. For the purpose of the agency’s 
initial organization, all persons defined 
as producers shall be considered as par¬ 
ticipating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1104.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§1104.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1104.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b) , and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative (s) to the 
Agency under the rules of 8 1104.111 and 
paragraph (a) of this section. 
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(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative associations) 
having less than the required five (5) 
percent of the producers participating in 
the advertising and promotion program 
and w*ho have not elected to combine 
memberships as provided in paragraph 
(b) of this section, shall be supervised 
by the market administrator in the fol¬ 
lowing manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1104.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1104.113 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1104.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 91- 
670; 

<c) Recommend amendments to the 
Secretary: and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1104.110 and 1104.117. 

§ 1104.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1104.110 and 1104.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
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information and reports requested by the 
Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency: 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings, and pay 
the expenses of administering the Agen¬ 
cy; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1104.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the 
advertising and promotion of milk and 
milk products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1104.118 Limitation of expenditure* 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1104.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1104.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 


§ 1104.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section- 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 
(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March. June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be 
applicable to all producers during the 
period following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1104.121 Dude# of the market admin¬ 
istrator. 

Except as specified in § 1104.116. the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1104.113(c). 

(b) Set aside the amounts subtracted 
under § 1104.71 (c-1) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 


producer for which deductions were 
made pursuant to § 1104.71(c-l). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1104.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1104.71(0-1) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1104.110 through 1104.122). 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1104.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1104.81. 


PART 1106—MILK IN THE OKLA¬ 
HOMA METROPOLITAN MARKET¬ 
ING AREA 

1. Section 1106.60 is revised as follows: 
§ 1106.60 Producer-handler. 

Sections 1106.40 through 1106.46. 
1106.50 through 1106.53, 1106.70 through 
1106.72, 1106.80 through 1106.88, and 
1106.110 through 1106.122 shall not 
apply to a producer-handler. 

2. In § 1106.62, paragraph (b) (5) is 
revised as follows: 

§ 1106.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

• * • • • 

(b) • • • 

(5) From the value of such milk at 
thei Class I price applicable at the loca¬ 
tion of the nonpool plant subtract its 
value at the weighted average price ap¬ 
plicable at such location plus 5 cents (not 
to be less than the Class n price appli¬ 
cable to milk used in the manufacture of 
American cheese, butter, and nonfat dry 
milk), and add for the quantity of re¬ 
constituted skim milk specified in sub- 
paragraph (3) of this paragraph its value 
computed at the Class I price applicable 
at the location of the nonpool plant less 
the value of such skim milk at such Class 
n price. 

3. In 5 1106.71, a new paragraph (e* 
is added as follows: 

§ 1106.71 Compulation of aggregate 
value used to determine price(s). 
***** 

(e) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to 
paragraph (a) of this section by 5 cents. 

4. In § 1106.84, paragraph (b) (2) is 
revised as follows: 
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§ 1106.84 Payments to the producer- 
settlement fund. 

• • • • • 

(b) * * * 

(2) The value at the uniform price ap¬ 
plicable at the location of the plant (s) 
from which received plus 5 cents (not 
to be less than the value at the Class n 
price applicable to milk used in the 
manufacture of American cheese, butter 
and nonfat dry milk) with respect to 
other source milk for which a value is 
computed pursuant to § 1106.70(e). 

5. Immediately following § 1106.88, a 
new centerhead and new §§ 1106.110 
through 1106.122 are added as follows: 

Advertising and Promotion Program 
§1106.110 Agency. 

“Agency'’ means an agency organized 
by producers and producers’ cooperative 
association, in such form and with 
methods of operation specified in this 
part, which is authorized to expend 
funds made available pursuant to 
§ 1106.121(b) (1), on approval by the 
Secretary, for the purposes of establish¬ 
ing or providing for establishment of re¬ 
search and development projects, adver¬ 
tising (excluding brand advertising), 
sales promotion, educational, and other 
programs, designed to improve or pro¬ 
mote the domestic marketing and con¬ 
sumption of milk and its products. Mem¬ 
bers of the Agency shall serve without 
compensation but shall be reimbursed 
for reasonable expenses incurred in the 
performance of duties as members of the 
Agency. 

§ 1106. Ill Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1106.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total par¬ 
ticipating producers which have elected 
not to combine pursuant to § 1106.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shall nevertheless 
be authorized to select from such group 
in total one agency representative. For 
the purpose of the agency’s initial or¬ 
ganization, all persons defined as pro¬ 
ducers shall be considered as partici¬ 
pating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1106.113(b), has 
a majority of the participating pro¬ 
ducers, representation from such co¬ 
operative or group of cooperatives, as the 
case may be, shall be limited to the 
minimum number of % representatives 
necessary to constitute a majority of the 
agency representatives. 


§1106.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the coop¬ 
erative association or is otherwise appro¬ 
priately elected. 

§ 1106.113 Selection of Agency mem¬ 
bers. 

The selection of Agencv members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1106.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in 
the advertising and promotion program 
and who have not elected to combine 
memberships as provided in paragraph 

(b) of this section, shall be supervised by 
the market administrator in the follow¬ 
ing manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1106.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 


§ 1106.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1106.110: 

(b) Make rules and regulations to 
effectuate the purposes of Public Law 
91-670: 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1106.110 and 1106.117. 

§ 1106.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business: 

(b> Develop programs and projects 
purusant to §§ 1106.110 and 1106.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of -persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the Agen¬ 
cy; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1106.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
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finds will benefit all producers under this 
part. 

§1106.118 Limitation of expenditures 

by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1106.121(b) (1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1106.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1106.120 Procedure for requesting 

refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by tiie producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be. and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 


§ 1106.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1106.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1106.113(c). 

<b) Set aside the amounts subtracted 
under § 1106.71(e) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any 
such producer for which deductions were 
made pursuant to § 1106.71(e). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1106.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1106.71(e) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1106.110 through 1106.122). 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1106.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1106.83. 


PART 1108—MILK IN THE CENTRAL 
ARKANSAS MARKETING AREA 

1. Section 1108.60 is revised as follows: 
§ 1108.60 Producer-handler. 

Sections 1108.40 through 1108.46, 
1108.50 through 1108.53, 1108.61, 1108.62, 


1108.70 through 1108.75, 1108.80 through 
1108.86, 1108.90 through 1108.93, and 
1108.110 through 1108.122 shall not apply 
to a producer-handler. 

2. In § 1108.62, paragraph (b) (5) is 
revised as follows: 

§ 1108.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

• • * • • 

(b) * * * 

(5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location plus 5 cents (not 
to be less than the Class II pjjice) and 
add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at the Class II price. 

3. In § 1108.71, a new paragraph (c-1) 
is added as follows: 

§ 1108.71 Compulalion of the uniform 
price. 

• * • • * 

(c-1) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk included pursuant to 
paragraph (a) of this section by 5 cents; 

• • • • • 

4. In § 1108.72, subparagraphs (b) (1) 
and (2) are revised as follows: 

* * • • • 

(b) * • * 

(1) Multiply the hundredweight of 
such milk not in excess of the total 
quantity of producer milk assigned to 
Class II milk of handlers included in 
these computations by the Class n price 
less 5 cents; 

(2) Multiply any additional hundred¬ 
weight of such milk by the Class I price 
less 5 cents; and 

• * • • • 

5. In § 1108.82, paragraph (b)(2) is 
revised as follows: 

§ 1108.82 Payments to the producer- 
seltlenient fund. 

• % • • • 

(b) • • • 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s) from which received plus 5 
cents (not to be less than the value at 
the Class n price) with respect to other 
source milk for which a value is com¬ 
puted pursuant to § 1108.70(e). 

6. Immediately following § 1108.93, a 
new centerhead and new §§ 1108.110 
through 1108.122 are added as follows: 

Advertising and Promotion Program 

§ 1108.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1108 . 121 (b) 
(1), on approval>by the Secretary, for the 
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purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, 
educational, and other programs, de¬ 
signed to improve or promote the domes¬ 
tic marketing and consumption of milk 
and its products. Members of the Agency 
shall serve without compensation but 
shall be reimbursed for reasonable ex¬ 
penses incurred in the performance of 
duties as members of the Agency. 

§ 1108.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a> of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1108.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1108.113(b). 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shall nevertheless 
be authorized to select from such group 
in total one agency representative. For 
the purpose of the agency’s initial or¬ 
ganization, all persons defined as pro¬ 
ducers shall be considered as participat¬ 
ing producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1108.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be. shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency rep¬ 
resentatives. 

§1108.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1108.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 


and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1108.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative associations) 
having less than the required five <5) 
percent of the producers participating 
in the advertising and promotion pro¬ 
gram and who have not elected to 
combine memberships as provided in 
paragraph (b) of this section, shall be 
supervised by the market administrator 
in the following manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1108.114 Agency operating: procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1108.113 Power# of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1108.110: 

(b) Make rules and regulations to ef¬ 
fectuate the pin-poses of Public Law 
91-670: 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1108.110 and 1108.117. 

§ 1108.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 


other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1108.110 and 1108.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the Agen¬ 
cy; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1108.117 A elver lifting. Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation. and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and 
milk products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1108.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1108.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in rec¬ 
ommending to the Secretary amend¬ 
ments to the advertising and promotion 
program provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 
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§ 1108.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross 
negligence, or those which are criminal 
in nature. 

§ 1108.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of 
December, March, June, or September 
for milk to be marketed during the en¬ 
suing calendar quarter beginning on the 
first d^y of January, April, July, and 
October, respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the 
period following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1108.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1108.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1108.113(c). 

(b) Set aside the amounts subtracted 
under § 1108.71 (c-1) into an advertis¬ 
ing and promotion fund, separately 
accounted for, from which shall be 
disbursed: 

<1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
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paragraph, and payments to cover ex¬ 
penses of the market administrator 
incurred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1108.71 (c-1). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1108.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1108.71(c-l) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1108.110 through 1108.122). 

(d) Make the necessary audits to es¬ 
tablish that all Agency funds are used 
only for authorized purposes. 

§ 1108.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1108.81. 


PART 1120—MILK IN THE LUBBOCK- 
PLAINVIEW MARKETING AREA 

1. Section 1120.60 is revised as follows: 
§ 1120.60 Producer-handler. 

Sections 1120.40 through 1120.46, 
1120.50 through 1120.53, 1120.70 through 
1120.75, 1120.80 through 1120.87. and 
1120.110 through 1120.122 shall not apply 
to a producer-handler. 

2. In § 1120.62, paragraph (b)(5) is 
revised as follows: 

§ 1120.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

• • • * * 

(b) • • * 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant (not to be less than 
the Class n price), subtract its value at 
the uniform price applicable at such 
location plus 5 cents (not to be less than 
the Class n price) and add for the quan¬ 
tity of reconstituted skim milk sprcified 
in subparagraph (3) of this paragraph 
its value computed at the Class I price 
applicable at the location of the non¬ 
pool plant (not to be less than the Class 
II price) less the value of such skim milk 
at the Class II price. 


3. In § 1120.71, the word '‘and” at the 
end of paragraph (c) is deleted, the pe¬ 
riod at the end of paragraph (d) is de¬ 
leted and a semicolon followed by the 
word “and” is added thereat, and a new 
paragraph (e) is added as follows: 

§1120.71 Compulation of aggregate 
value used to determine uniform 
price. 

• * # • * 

(e) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to par¬ 
agraph (a) of this section by 5 cents. 

4. In § 1120.82, paragraph (b) (2) is re¬ 
vised as follows: 

§ 1120.82 Payments to the producer- 
settlement fund. 

♦ * • • • 

(b) * • • 

(2) The value at the weighted average 
price (s) applicable at the location of the 
plant(s) from which received plus 5 cents 
(not to be less than the value at the 
Class II price) with respect to other 
source milk for which a value is com¬ 
puted pursuant to § 1120.70(e). 

5. Immediately following § 1120.87, a 
new centerhead and new §§ 1120.110 
through 1120.122 are added as follows: 

Advertising and Promotion Program 
§ 1120.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1120.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1120.111 Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1120.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total par¬ 
ticipating producers which have elected 
not to combine pursuant to § 1120.113 

(b) , and participating producers who are 
not members of cooperatives, are au¬ 
thorized to select from such group, in 
total, one agency representative for each 
full 5 percent that such producers con¬ 
stitute of the total participating produc¬ 
ers. If such group of producers in total 
constitutes less than 5 percent, it shall 


FEDERAL REGISTER, VOL. 37, NO. 200—SATURDAY, OCTOBER 14, 1972 







PROPOSED RULE MAKING 


21S39 


nevertheless be authorized to select from 
such group in total one agency repre¬ 
sentative. For the purpose of the agency’s 
initial organization, all persons defined 
as producers shall be considered as par¬ 
ticipating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1120.113(b), has 
a majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case may 
be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§ 1120.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§1120.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of such 
selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
& hall notify the market administrator of 
the name and address of each repre¬ 
sentative, who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative (s) to the 
Agency under the rules of § 1120.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum alnong the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 


mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected represent¬ 
ative subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating produce^ who received the 
next highest number of eligible votes. 

§ 1120.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1120.113 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1120.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements 
with persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1120.110 and 1120.117. 

§ 1120.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1120.110 and 1120.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

<g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the . expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1120.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

* 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 


grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro- 
•priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1120.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1120.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not. in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be expend¬ 
ed to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1120.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1120.120 Procedure for requesting 
refunds* 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) thorugh (c) of this section. 

(a) Refund shall be accompished only 
by the producer. Only that information 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March. June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as f e case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
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of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 

(b) of this section. 

§ 1120.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1120.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1120.113(c). 

<b) Set aside the amounts subtracted 
under § 1120.71(e) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1120.71(e). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund purusant to § 1120.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1120.71(e) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1120.110 through 1120.122). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1120.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
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terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1120.81. 

PART 1126—MILK IN THE NORTH 
TEXAS MARKETING AREA 

1. Section 1126.60 is revised as follows: 
§ 1126.60 Producer-handler. 

Sections 1126.40 through 1126.46, 
1126.50 through 1126.53, 1126.70 through 
1126.72, 1126.90 through 1126.97, and 
1126.110 through 1126.122 shall not apply 
to a producer-handler. 

2. In § 1126.62, paragraph (b) (5) is 
revised as follows: 

§ 1126.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

• * * • • * 

(b) * * * 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant (not to be less 
than the Class II price), subtract its 
value at the uniform price applicable at 
such location plus 5 cents (not to be less 
than the Class II price) and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant (not to be less than the 
Class n price) less the value of such skim 
milk at the Class II price. 

3. In § 1126.71, the word “and” at the 
end of paragraph (c) is deleted, the pe¬ 
riod at the end of paragraph (d) is de¬ 
leted and a semicolon followed by the 
word “and” is added thereat, and a new 
paragraph (e) is added as follows: 

§1126.71 Compulation of aggregate 
value used to determine uniform 
price. 

* * * * • 

(e) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to para¬ 
graph (a) of this section by 5 cents. 

4. In § 1126.93, paragraph (b) (2) is 
revised as follows: 

§1126.93 Payments to the producer- 
settlement fund. 

***** 

(b) • * ♦ 

(2) The value at the uniform price ap¬ 
plicable at the location of the plant(s) 
from which received plus 5 cents (not to 
be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1126.70(e). 

5. Immediately following § 1126.97, a 
new centerhead and new §§ 1126.110 
through 1126.122 are added as follows: 

Advertising and Promotion Program 

§ 1126.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 


made available pursuant to § 1126.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational. and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1126.111 Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1126.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1126.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute of 
the total participating producers. If 
such group of producers in total con¬ 
stitutes less than 5 percent, it shall 
nevertheless be authorized to select from 
such group in total one agency repre¬ 
sentative. For the purpose of the 
agency’s initial organization, all persons 
defined as producers shall be considered 
as participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1126.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§1126.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1126.113 Selection of Agency mem¬ 
ber!*. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b) , and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of tills program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
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and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participat¬ 
ing producers, such cooperatives shall be 
eligible to select a representative(s) to 
the Agency under the rules of § 1126.111 
and paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1126.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1126.115 Power* of the Agency. 

The Agency is empowered to: 

* (a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1126.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1126.110 and 1126.117. 

§1126.116 Du lie* of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
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necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1126.110 and 1126.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary ; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1120.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1126.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1126.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not. in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1126.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
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ally or jointly with others, in any way 
^whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1126.120 Procedure for requesting 
refund*. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of his section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December. March, June, or 
September, as the case may be. and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1126.121 Dutic* of the market admin¬ 
istrator. 

Except as specified in § 1126.116, the 
market administrator in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to. the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1126.113(c). 

(b) Set aside the amounts subtracted 
under § 1126.71(e) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed : 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
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paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1126.71(e). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1126.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1126.71(e) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1126.110 through 1126.122). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1126.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1126.92. _ 

PART 1127—MILK IN THE SAN 
ANTONIO MARKETING AREA 

1. In §1127.61, paragraph (b)(5) is 
revised as follows: 

§ 1127.61 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

• • 0 • • 

(b) • • • 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant (not to be less than 
the Class n price). subtract its value at 
the uniform price applicable at such 
location plus 5 cents (not to be less than 
the Class n price) less the value of such 
skim milk at the Class n price. 

2. In § 1127.71, a new paragraph (c-1) 
Is added as follows: 

§ 1127.71 Computution of uniform price. 

(o-l) Subtract an amount computed 
by multiplying the total hundi*edweight 
of producer milk included pursuant to 
paragraph (a) of this section by 5 cents; 

• • • • ♦ 

3. In § 1127.84, paragraph (b) (2) Is 
revised as follows: 
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§ 1127.84 Payments to the producer- 

settlement fund. 

• • * • • 

(b) • • • 

(2) The value at the uniform price(s) 
applicable at the location of the plant(s) 
from which received plus 5 cents (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1127.70(d). 

4. Immediately following § 1127.88, a 
new centerhead and new §§ 1127.110 
through 1127.122 are added as follows: 

Advertising and Promotion Program 
§ 1127.110 Agency. 

“Agency*’ means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1127.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1127.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph (a) of this section, each coopera¬ 
tive association or combination of co¬ 
operative associations; as provided for 
under § 1127.113(b), is authorized one 
agency representative for each full 5 
percent of the participating member pro¬ 
ducers (producers who have not re¬ 
quested refunds for the most recent 
quarter) it represents. Cooperative asso¬ 
ciations with less than 5 percent of the 
total participating producers which have 
elected not to combine pursuant to 
§ 1127.113(b), and participating pro¬ 
ducers who are not members of coopera¬ 
tives, are authorized to select from such 
group, in total, one agency representa¬ 
tive for each full 5 percent that such 
producers constitute of the total partici¬ 
pating producers. If such group of pro¬ 
ducers in total constitutes less than 5 
percent, it shall nevertheless be author¬ 
ized to select from such group in total 
one agency representative. For the pur¬ 
pose of the agency’s initial organization, 
all persons defined as producers shall be 
considered as participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1127.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 


§ 1127.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1127.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative <s> to the 
Agency under the rules of § 1127.111 and 
paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) 
having less than the required five (5) 
percent of the producers participating in 
the advertising and promotion program 
and who have not elected to combine 
memberships as provided in paragraph 
(b) of this section, shall be supervised 
by the market administrator in the fol¬ 
lowing manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who arc 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1127.114 Agency operating procecluri 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 
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§ 1127.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1127.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed nec¬ 
essary to carry out advertising and pro¬ 
motion programs and projects specified 
in §§ 1127.110 and 1127.117. 

§ 1127.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and 
provisions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be ^necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1127.110 and 1127.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and 
pay the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§1127.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
Projects and studies that the Agency 
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finds will benefit all producers under this 
part. 

§1127.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1127.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1127.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1127.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) though (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 
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§ 1127.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1127.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding. but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1127.113(c). 

(b) Set aside the amounts subtracted 
under § 1127.71 (c-1) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1127.71(c-l). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1127.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1127.71 (c-1) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1127.110 through 1127.122). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1127.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1127.83. 

PART 1128—MILK IN THE CENTRAL 

WEST TEXAS MARKETING AREA 

1. Section 1128.60 is revised as follows: 
§ 1128.60 Producer-handler. 

Sections 1128.40 through 1128.46, 
1128.50 through 1128.53, 1128.70 through 
1128.75, 1128.80, 1128.81, 1128.90 through 
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1128.98, and 1128.110 through 1128.122 
shall not apply to a producer-handler. 

2. In § 1128.62, paragraph (b)(5) is 
revised as follows: 

§ 1128.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

• • • • • 

(b) • • * 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant (not to be less 
than the Class n price), subtract its 
value at the uniform price applicable at 
such location plus 5 cents (not to be 
less than the Class II price) and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location of 
the nonpool plant (not to be less than 
the Class II price) less the value of such 
skim milk at the Class II price. 

3. In § 1128.71, the word “and” at the 
end of paragraph (c) is deleted, the 
period at the end of paragraph (d> is 
deleted and a semicolon followed by the 
word “and” is added thereat, and a new 
paragraph (e) is added as follows: 

§ 1128.71 Computation of aggregate 
value ut*e<l to determine uniform 
price. 

♦ ♦ • • * 

(e) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to par¬ 
agraph (a) of this section by 5 cents. 

4. In § 1128.94, paragraph (b) (2) is 
revised as follows: 

§ 1128.91 Payment* to the proilacer- 
settlcment fund. 

• * • • • 

(b) * * * 

(2) The value at the uniform price ap¬ 
plicable at the location of the plant(s) 
from which received plus 5 cents (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1128.70(e). 

5. Immediately following § 1128.98. a 
new centerhead and new §§ 1128.110 
through 1128.122 are added as follows: 

Advertising and Promotion Program 
§ 1128.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1128.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, ed¬ 
ucational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 
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§ 1128.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph (a) of this section, each coopera¬ 
tive association or combination of co¬ 
operative associations, as provided for 
under 5 1128.113(b), is authorized one 
agency representative for each full 5 
percent of the participating member 
producers (producers who have not re¬ 
quested refunds for the most recent 
quarter) it represents. Cooperative as¬ 
sociations with less than 5 percent of the 
total participating producers which 
have elected not to combine pursuant to 
5 1128.113(b), and participating pro¬ 
ducers who are not members of cooper¬ 
atives, are authorized to select from such 
group, in total, one agency representa¬ 
tive for each full 5 percent that such 
producers constitute of the total partici¬ 
pating producers. If such group of pro¬ 
ducers in total constitutes less than 5 
percent, it shall nevertheless be author¬ 
ized to select from such group in total 
one agency representative. For the pur¬ 
pose of the agency’s initial organization, 
all persons defined as producers shall be 
considered as participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1128.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§ 1128.112 Terra of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1128.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1128.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required five <5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 


who have not elected to combine mem¬ 
berships as provided in paragraph <b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherw ise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1128.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1128.113 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1128.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670: 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1128.110 and 1128.117. 

§ 1128.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1128.110 and 1128.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
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quarter and how such funds are to be 
disbursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1128.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1128.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1128.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1128.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1128.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 
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(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January. April, July, and October, 
respectively 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may. upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1128.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1128.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding. but not limited to, the follow¬ 
ing; 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1128.113(c). 

(b) Set aside the amounts subtracted 
under § 1128.71(e) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1128.71(e). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
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who has made application for such re¬ 
fund pursuant to 5 1128.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1128.71(e) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§1 1128.110 through 1128.122). 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1128.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1128.93. 


PART 1129—MILK IN THE AUSTIN- 
WACO MARKETING AREA 

1. Section 1129.60 is revised as follows: 
§ 1129.60 Producer-handler. 

Sections 1129.40 through 1129.46. 
1129.50 through 1129.54, 1129.70 through 
1129.72, 1129.90 through 1129.95, and 
1129.110 through 1129.122 shall not apply 
to a producer-handler. 

2. In § 1129.71, the word “and” at the 
end of paragraph (b) is deleted, the pe¬ 
riod at the end of paragraph (c) is de¬ 
leted and a semicolon followed by the 
word “and” is added thereat, and a new 
paragraph (d) is added as follows: 

§1129.71 Computation of aggregate 
value u*ed to determine uniform 
price. 

• • • • • 

(d> Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk in each class by 5 cents; 

3. Add a new § 1129.96 as follows: 

§ 1129.96 Payment of advertising and 
promotion funds. 

On or before the 15th day after the 
end of each month during which pro¬ 
ducer milk w r as received, each handler 
shall turn over to the market adminis¬ 
trator the advertising and promotion 
funds deducted pursuant to § 1129.71(d). 

4. Immediately following § 1129.96, a 
new centerhead and new §§ 1129.110 
through 1129.122 are added as follows: 

Advertising and Promotion Program 
§1129.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1129.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
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establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1129. Ill Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1129.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1129.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shall nevertheless 
be authorized to select from such group 
in total one agency representative. For 
the purpose of the agency’s initial orga¬ 
nization, all persons defined as producers 
shall be considered as participating 
producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1129.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§ 1129.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§1129.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b) , and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative, who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 


PROPOSED RULE MAKING 

producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1129.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1129.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1129.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1129.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1129.110 and 1129.117. 

§ 1129.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may 
be necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business. 


(b) Develop programs and projects 
pursuant to §§ 1129.110 and 1129.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish and ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1129.117 Advertisine:, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the 
advertising and promotion of milk and 
milk products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1129.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1129.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1129.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
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judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ I 129.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

fa) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

<b) Except as provided in paragraph 

(c) of this section, the request shall be 
.submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy faimer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1129.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1129.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the follow¬ 
ing: 

<a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1129.113(c). 

(b) Set aside the amounts subtracted 
under § 1129.71(d) and received pur¬ 
suant to § 1129.96 into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
Paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the ad¬ 


vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1129.71(d). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1129.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1129.71(d) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1129.110 through 1129.122). 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1129.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall be distrib¬ 
uted in an equitable manner to pro¬ 
ducers by the market administrator. 


PART 1130—MILK IN THE CORPUS 
CHRISTI, TEXAS, MARKETING AREA 

1. Section 1130.62 is revised as 
follows: 

§ 1130.62 Producer-handler. 

Sections 1130.40 through 1130.46. 
1130.51 through 1130.54, 1130.70 through 
1130.72, 1130.80 through 1130.88, and 
1130.110 through 1130.122 shall not ap¬ 
ply to a producer-handler. 

2. In §1130.61, paragraph (b)(5) is 
revised as follows: 

§ 1130.61 Obligation of handler operat¬ 
ing n partially regulated distributing 
plant. 

• • • • • 

(b) • • • 

(5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant (not to be less 
than the Class HI price), subtract its 
value at the uniform price applicable at 
such location plus 5 cents (not to be less 
than the Class HE price) and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant (not to be less than 
the Class in price) less the value of such 
skim milk at the Class HI price. 

3. In § 1130.71. the word “and” at the 
end of paragraph (c) is deleted, the pe¬ 


riod at the end of paragraph (d) is de¬ 
leted and a semicolon followed by the 
word “and” is added thereat, and a new 
paragraph (e) is added as follows: 

§1130.71 Computation of aggregate 
value umh! to determine uniform 
price. 

• • * • • 

(e) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to 
paragraph (a) of this section by 5 cents. 

4. In § 1130.84, paragraph (b) (2) is 
revised as follows: 

§ 1130.84 Payments to the producer- 
settlement fund. 


(b) • * • 

(2) The value at the uniform price ap¬ 
plicable at the location of the plant(s) 
from which received plus 5 cents (not 
to be less than the value at the Class III 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1130.70(e). 

5. Immediately following § 1130.88. a 
new centerhead and new §§ 1130.110 
through 1130.122 are added as follows: 

Advertising and Promotion Program 
§ 1130.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1130.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1130. Ill Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1130.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1130.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shall nevertheless 
be authorized to select from such group 
in total one agency representative. For 
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the purpose of the agency’s initial orga¬ 
nization, all persons defined as producers 
shall be considered as participating pro¬ 
ducers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1130.113(b), has 
a majority of the participating pro¬ 
ducers, representation from such coop¬ 
erative or group of cooperatives, as the 
case may be, shall be limited to the min¬ 
imum number of representatives neces¬ 
sary to constitute a majority of the 
agency representatives. 

§1130.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1130.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b). and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative (s) to the 
Agency under the rules of 5 1130.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
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tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1130.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1130.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1130.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements 
with persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1130.110 and 1130.117. 

§1130.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and 
such other officers and committees as 
may be necessary, and adopt and make 
public such rules as may be necessary 
for the conduct of its business: 

(b) Develop programs and projects 
pursuant to §§ 1130.110 and 1130.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency ; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1130.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval of all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for; 


(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1130.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1130.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments 
to the advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may *not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1130.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1130.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished 
only through application filed with the 
market administrator in the form pre¬ 
scribed by the market administrator and 
signed by the producer. Only that infor¬ 
mation necessary to identify the pro¬ 
ducer and the records relevant to the re¬ 
fund may be required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
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be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 

(b) of this section. 

§ 1130.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1130.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1130.113(c). 

(b) Set aside the amounts subtracted 
under § 1130.71(e) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program 
(including audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any 
such producer for which deductions were 
made pursuant to § 1130.71 (e). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1130.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1130.71(e) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copv of the provi¬ 
sions of the advertising and promotion 
program (§§ 1130.110 through 1130.122). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1130.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
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to the producer-settlement fund of 
§ 1130.83. 


PART 1132—MILK IN THE TEXAS 
PANHANDLE MARKETING AREA 

1. Section 1132.60 is revised as fol¬ 
lows: 

§ 1132.60 i'rodii<'er-liundlt*r. 

Sections 1132.40 through 1132.46, 
1132.50 through 1132.53, 1132.70 through 
1132.72, 1132.80 through 1132.89, and 
1132.110 through 1132.122 shall not apply 
to a producer-handler. 

2. In § 1132.62, paragraph (b)(5) is 
revised as follows: 

§ 1132.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 


(b) • * • 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant subtract its 
value at the weighted average price ap¬ 
plicable at such location plus 5 cents 
(not to be less than the Class n price) 
and add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at the Class n price. 

3. In § 1132.71, the word “and” at the 
end of paragraph (c) is deleted, the 
period at the end of paragraph (d) is 
deleted and a semicolon followed by 
the word “and” is added thereat, and a 
new paragraph (e) is added as follows: 

§ 1132.71 Compulation of aggregate 
value used to determine uniform 
price. 

# • ♦ * * 

(e) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to 
paragraph (a) of this section by 5 cents. 

4. In § 1132.84, paragraph (b) (2) is 
revised as follows: 

§ 1132.84 Payments to the producer- 
settlement fund. 


(b) • • • 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s) from which received plus 5 
cents (not to be less than the value at 
the Class n price) with respect to other 
source milk for which a value is com¬ 
puted pursuant to § 1132.70(e). 

5. Immediately following § 1132.89, a 
new centerhead and new §§ 1132.110 
through 1132.122 are added as follows: 

Advertising and Promotion Program 
§1132.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1132.121 
(b) (1), on approval by the Secretary, for 
the purposes of establishing or providing 
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for establishment of research and devel¬ 
opment projects, advertising (excluding 
brand advertising), sales promotion, 
educational, and other programs, de¬ 
signed to improve or promote the domes¬ 
tic marketing and consumption of milk 
and its products. Members of the Agency 
shall serve without compensation but 
shall be reimbursed for reasonable ex¬ 
penses incurred in the performance of 
duties as members of the Agency. 

§ 1132.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph <a) of this section, each coopera¬ 
tive association or combination of co¬ 
operative associations, as provided for 
under § 1132.113(b). is authorized one 
agency representative for each full 5 per¬ 
cent of the participating member pro¬ 
ducers (producers who have not re¬ 
quested refunds for the most recent quar¬ 
ter) it represents. Cooperative associa¬ 
tions with less than 5 percent of the total 
participating producers which have 
elected not to combine pursuant to 
§ 1132.113(b), and participating pro¬ 
ducers who are not members of coopera¬ 
tives, are authorized to select from such 
group, in total, one agency representative 
for each full 5 percent that such pro¬ 
ducers constitute of the total partici¬ 
pating producers. If such group of pro¬ 
ducers in total constitutes less than 5 
percent, it shall, nevertheless be author¬ 
ized to select from such group in total 
one agency representative. For the pur¬ 
pose of the agency’s initial organization, 
all persons defined as producers shall be 
considered as participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1132.113(b), has 
a majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case may 
be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency rep¬ 
resentatives. 

§1132.112 Term uf office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§1132.113 Selection of Agency mem¬ 
ber*. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
(b). and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative, who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and. if the combined total of participat¬ 
ing producers of such cooperatives is 5 


FEDERAL REGISTER, VOL. 37, NO. 200—SATURDAY, OCTOBER 14, 1972 







21830 

percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative (s) to the 
Agency under the rules of $ 1132.111 and 
paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) 
percent of the producers participating in 
the advertising and promotion program 
and who have not elected to combine 
memberships as provided in paragraph 

(b) of this section, shall be supervised 
by the market administrator in the fol¬ 
lowing manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1132.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1132.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1132.110; 

(b) Make rules and regulations to 
effectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1132.110 and 1132.117. 

§ 1132.116 l)ulic* of the Agency* 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
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such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1132.110 and 1132.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and 
pay the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1132.117 Advertising, Research, Edu¬ 
cation, and Promotion Prog nun. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1132.113 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1132.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

<b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1132.119 Pcrsonul liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 


ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1132.120 Procedure for requesting 
refund*. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquirer 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1132.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1132.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of 
the advertising and promotion program 
including, but not limited to, the 
following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1132.113(c). 

(b) Set aside the amounts subtracted 
under 8 1132.71(e) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 


FEDERAL REGISTER, VOL. 37, NO. 200—SATURDAY, OCTOBER 14, 1972 





PROPOSED RULE MAKING 


21851 


advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1132.71(e). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1132.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1132.71(e) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1132.110 through 1132.122). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1132.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1132.83. 


PART 1138—MILK IN THE RIO 
GRANDE VALLEY MARKETING AREA 

1. Section 1138.60 is revised as follows: 
§ 1138.60 Producer-handler. 

Section 1138.40 through 1138.46. 
1138.50 through 1138.54, 1138.70 through 
1138.72. 1138.80 through 1138.88, and 
1138.110 through 1138.122 shall not apply 
to a producer-handler. 

2. In § 1138.62, paragraph (b)(5) is 
revised as follows: 

§ 1 138.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

• • * • • 

(b) • • • 

(5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant (not to be less 
than the Class n price), subtract its 
value at the uniform price applicable at 
such location plus 5 cents (not to be less 
than the Class n price) and add for the 
quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant (not to be less than 
the Class II price) less the value of such 
skim milk at the Class n price. 

3. In § 1138.71, a new paragraph (c-1) 
Is added as follows: 


§ 1138.71 Compulation of the uniform 
price. 


(c-1) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk included pursuant to 
paragraph (a) of this section by 5 cents; 
« • • • * 

4. In § 1138.84, paragraph (b)(2) is 
revised as follows: 

§1138.81 Payments to the producer- 
Kettlement fund. 

* • • * * 

(b) • • • 

(2) The value at the uniform price(s) 
applicable at the location of the plant(s) 
from which received plus 5 cents (not 
to be less than the value at the Class n 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1138.70(e). 

5. Immediately following § 1138.88, a 
new centerhead and new §§ 1138.110 
through 1138.122 are added as follows: 

Advertising and Promotion Program 

§ 1138.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1138.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1138.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1138.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1138.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shall nevertheless 
be authorized to select from such group 
in total one agency representative. For 
the purpose of the agency's initial orga¬ 
nization, all persons defined as producers 
shall be considered as participating 
producers. 


(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1138.113(b), has a 
majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case may be, 
shall be limited to the minimum number 
of representatives necessary to constitute 
a majority of the agency representatives. 

§1138.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1138.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

<b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1138.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be. and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market adminis¬ 
trator shall appoint as his replacement 
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the participating producer who received 
the next highest number of eligible votes. 

§ 1138.111 Agency opera ling procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1138.115 Power# of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1138.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary ; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1138.110 and 1138.117. 

§ 1138.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business: 

(b) Develop programs and projects 
pursuant to §§ 1138.110 and 1138.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary * 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§1138.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 


priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1138.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1138.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not. in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments 
to the advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1138.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1138.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 


during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be 
applicable to all producers during the 
period following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1138.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1138.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program 
including, but not limited to, the 
following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1138.113(c). 

(b) Set aside the amounts subtracted 
under § 1138.71(c-l) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed : 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover 
expenses of the market administrator 
incurred in the administration of the 
advertising and promotion program < in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1138.71 (c-1). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant ^o § 1138.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer's 
milk pooled for which deductions were 
made pursuant to § 1138.71(0-1) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§ § 1138.110 through 1138.122). 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1138.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1138.83. 

[FR Doc.72-17423 Filed 10-13-72;8:51 ami 
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Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 729 1 
PEANUTS 

Acreage Allotments and Marketing 
Quotas 

Correction 

In P.R. Doc. 72-16593 appearing on 
page 20333 of the issue for Friday, Sep¬ 
tember 29, 1972, the following changes 
are to be made: 

1. In § 729.19, insert “A new farm 
allotment may be established if each of 
the following conditions is met:*' imme¬ 
diately before paragraph (a). 

2. The first sentence of § 729.19(b) 
Eligibility requirements for operator 
should read, “The eligibility require¬ 
ments for the operator are as follows 
instead of “A new farm allotment may 
be established if each of the following 
conditions are met:”. 

3. The following redesignations are 
made in § 729.19(b): 

"Computing operator's income .” should 
be designated “(i)” instead of “(5)”. 

"Income from farming” should be 
designated “(a)” instead of “<D” 

"Income from nonfarming." should be 
designated "(b)" instead of “(ii>”. 

"Spouse’s income" should be desig¬ 
nated “(c)” instead of “(iii)”. 

"Operator a partnership .” should be 
designated “(ii)” instead of “(iv)”. 

"Operator a corporation" should be 
designated “(iii)” instead of “(6)”. 

“Special provision for low-income 
farmers” should be designated “(iv)” 
instead of “(7)”. 

“ Experience ” should be designated 
“(5)” Instead of “(8)”. 

4. The first sentence of § 729.19(c) 
Eligibility requirements for the farm 
should read, “The eligibility require¬ 
ments for the farm are as follows:”, in¬ 
stead of “A new farm allotment may be 
established if each of the following con¬ 
ditions are met:”. 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 33 CFR Part 117 ] 

[CGD 72 203PJ 

ALABAMA RIVER, ALABAMA 

Proposed Drawbridge Operation 

Regulations 

The Coast Guard is considering 
amending the regulations for the U.S. 
Highways 31 and 82 Swing Bridge across 
the Alabama River, mile 278.2 near 
Montgomery, Ala., to require at least 24 
hours notice to open the draw for the 
passage of vessels. The draw is presently 
required to open on signal. The draw was 


PROPOSED RULE MAKING 

last opened for the passage of vessels in 
1942. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander (oan), Eighth Coast Guard 
District, Customhouse, New Orleans, La. 
70130. Each person submitting comments 
should include his name and address, 
identify the bridge, and give reasons for 
any recommended change in the pro¬ 
posal. Copies of all written communica¬ 
tions received will be available for exam¬ 
ination by interested persons at the office 
of the Commander, Eighth Coast Guard 
District. 

The Commander, Eighth Coast Guard 
District, will forward any comments re¬ 
ceived before November 20, 1972, with 
his recommendations to the Chief, Office 
of Marine Environment and Systems, 
who will evaluate all communications re¬ 
ceived and take final action on this pro¬ 
posal. The proposed regulations may be 
changed in the light of comments 
received. 

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations, be amended 
by adding a new subparagraph (12-a) 
immediately after subparagraph (12) of 
paragraph (i) of § 117.245 to read as 
follows: 

§ 117.245 Navigable waters discharging 
into the Atlantic Ocean south of and 
including Chesapeake Bay and into 
the Gulf of Mexico, except the Missis¬ 
sippi Kiver and its tributaries and out¬ 
lets; bridges where constant attend¬ 
ance of draw tenders is not required. 
• * • # • 

(!)♦•• 

(12-a) Alabama River, Ala.; U.S. 
Highway 31 and 82 Swing Bridge, mile 
278.2 near Montgomery. The draw shall 
open on signal if at least 24 hours notice 
has been given. 

* * • • » 

(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) 
(2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 1655 
(g) (2); 49 CFR 1.46(c) (5), 33 CFR 1.05-1 (c) 
(4)) 

Dated: October 6.1972. 

W. M. Benkert, 

Rear Admiral, U.S. Coast Guard , 
Chief, Office of Marine En¬ 
vironment and Systems. 

[FR Doc.72-17579 Filed 10-13-72:8:47 ami 


Federal Aviation Administration 
[14 CFR Part 71 1 
| Airspace Docket No. 72-SW-63] 
TRANSITION AREA 
Proposed Alteration 
Correction 

In F.R. Doc. 72-16303 appearing on 
page 20121 of the issue for Tuesday, Sep¬ 
tember 26,1972, the fourth and fifth lines 
of the transition area should read as 
follows: 
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tude 30*17'55" N., longitude 97*42'00” W.); 
within 2 miles each side of the Bergstrom ILS 


[14 CFR Part 71 ] 

[Airspace Docket No. 72-EA-911 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to designate a Cortland, N.Y., tran¬ 
sition area over Cortland County Chase 
Field Airport. 

A new VOR instrument approach pro¬ 
cedure has been developed for the Cort¬ 
land County Chase Held Airport which 
will require the designation of a 700-foot 
floor transition area to contain IFR 
arrival and departure procedures. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion, Attention: Chief, Air Traffic Divi¬ 
sion, Department of Transportation, 
Federal Aviation Administration. Fed¬ 
eral Building, John F. Kennedy Interna¬ 
tional Airport. Jamaica, N.Y. 11430. All 
communications received within 30 days 
after publication in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar¬ 
rangements may be made for informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief, Airspace and Procedures Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration. Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Cortland, N.Y., proposes the airspace 
action hereinafter set forth: 

1. Amend § 71.181 of the Federal Avia¬ 
tion Regulations so as to designate a 
Cortland. N.Y., 700-foot floor transition 
area as follows: 

Cortland, N.Y. 

That airspace extending upward from 700 
feet above the surface within a 9-mlle radius 
of the center 42‘35'30" N.. 76M3W' W. of 
Cortland County Chase Field Airport. Cort¬ 
land, N.Y.. and within 6.5 miles north and 
5-miles south of the Georgetown, N.Y., 
VORTAC 236° radial extending from the 9- 
mile radius area to the VORTAC. 

(Sec. 307(a), Federal Aviation Act of 1958, 72 
Stat. 749, 49 U.S.C. 1348; sec. 6(c), Depart¬ 
ment of Transportation Act, 49 US.C. 
1655(c)) 


No. 200-9 
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Issued in Jamaica, N.Y., on Septem¬ 
ber 29, 1972. 

F. A. Carboink, 

Acting Director, Eastern Region. 
[FR Doc.72-17559 Filed 10-13-72:8:45 am] 


[14 CFR Part 71 ] 

[Airspace Docket No. 72-EA-94] 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending §§71.171 and 
71.181 of Part 71 of the Federal Aviation 
Regulations so as to alter the Dover, 
Del., control zone (37 F.R. 2077) and 
transition area (37 F.R. 2184). 

A review of the airspace requirements 
for the Dover, Del., terminal area indi¬ 
cates alteration of the control zone and 
700-foot floor transition area will be re¬ 
quired to pro vide controlled airspace 
protection for IFR arrivals and depar¬ 
tures at Dover AFB, Dover, Del. The 
transition area airspace required to pro¬ 
tect IFR arrivals and departures at Del¬ 
aware Airpark, Dover-Cheswold, Del., is 
included in the description of the Dover, 
Del. 700-foot floor transition area. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion, Chief, Air Traffic Division, Depart¬ 
ment of Transportation, Federal Avia¬ 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 11430. All communica¬ 
tions received within 30 days after pub¬ 
lication in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No hearing is con¬ 
templated at this time, but arrangements 
may be made for informal conferences 
with Federal Aviation Administration of¬ 
ficials by contacting the Chief, Airspace 
and Procedures Branch, Eastern Region. 

Any data or views presented dmdng 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official docket will be available 
for examination by interested parties at 
the Office of Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port, Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Dover, Del., proposes the airspace ac¬ 
tion hereinafter set forth: 

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to de¬ 
lete the description of the Dover, Del., 
control zone and insert the following in 
lieu thereof: 

Within a 5-mile radius of the center, 
39°07'30" N.. 75 # 28'00" W. of Dover AFB, 
Dover, Del.; within 3 miles each side of the 
Dover TACAN 178 e radial, extending from the 
5-mile radius zone to 6.5 miles south of the 


TACAN; within 3 miles each side of the 
Dover TACAN 012* radial, extending from the 
5-mile radius zone to 6.5 miles north of 
the TACAN; within 3 miles each side of the 
Dover TACAN 132* radial, extending from 
the 5-mile radius zone to 6.5 miles southeast 
of the TACAN. 

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to de¬ 
lete the description of the Dover, Del., 
700-foot floor transition area and insert 
the following in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within a 9-mlle radius 
of the center 39*07'30” N., 75*28'00" W. of 
Dover AFB, Dover, Del.; within 3.5 miles each 
side of the Dover TACAN 178° radial, extend¬ 
ing from the 9-mlle radius area to 10.5 miles 
south of the TACAN; within 3.5 miles each 
side of the Dover TACAN 012° radial, extend¬ 
ing from the 9-mile radius area to 10.5 miles 
north of the TACAN; within 3.5 miles each 
side of the Dover TACAN 132° radial, extend¬ 
ing from the 9-mlle radius area to 10.5 miles 
southeast of the TACAN; and within a 5- 
mlle radius of the center 39*13'04" N., 
75 6 35'56” W., of Delaware Airpark, Dover- 
Cheswold, Del. 


(Sec. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749, 49 U.8.C. 1348; sec. 6(c), De¬ 
partment of Transportation Act, 49 U.S.C. 
1655(c)) 


Issued in Jamaica, N.Y., on October 2, 


1972. 


F. A. Carboine, 

Acting Director, Eastern Region. 


[FR Doc.72-17555 Filed 10-13-72:8:45 am] 


[14 CFR Part 71 1 

[ Airspace Docket No. 72-SO-96 ] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Fort Rucker, Ala., transi¬ 
tion area. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion, Air Traffic Division, Post Office 
Box 20636, Atlanta, GA 30320. All com¬ 
munications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be 
made by contacting the Chief, Airspace 
and Procedures Branch. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in light of 
comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South¬ 
ern Region. Room 724, 3400 Whipple 
Street. East Point, GA. 


The Fort Rucker transition area de¬ 
scribed in § 71.181 (37 F.R. 2143) would 
be amended as follows: 

• * to the point of beginning • • •** 
would be deleted and “• • • to point of be¬ 
ginning; within a 6.5-mlle radius of Black- 
well Field, Ozark, Ala. (lat. 31°25'50” N., 
long. 85*37'10" W.) * • *” would be sub¬ 
stituted therefor. 

The proposed alteration is required to 
provide controlled airspace protection 
for IFR operations at Blackwell Field. A 
prescribed instrument approach proce¬ 
dure to this airport, utilizing Dothan 
VORTAC, is proposed in conjunction 
with the alteration of this transition 
area. 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 US.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1665(c)) 

Issued in East Point, Ga., on October 2, 
1972. 

Duane W. Freer, 

Acting Director, Southern Region . 

|FR Doc.72-17562 Filed 10-13-72:8:46 am] 


[14 CFR Part 71 1 

[Airspace Docket No. 72-EA-95] 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending §§71.171 and 
71.181 of Part 71 of the Federal Aviation 
Regulations so as to alter the Lancaster. 
Pa., control zone (37 F.R. 2099) and tran¬ 
sition area (37 F.R. 2225 >. 

To provide controlled airspace com¬ 
patible with the Terminal Instrument 
Procedures (TERP’s), there will be a re¬ 
quired alteration of the control zone and 
700-foot floor transition area. 

Interested parties may submit such 
written data or views as they may de¬ 
sire. Communications should be sub¬ 
mitted in triplicate to the Director, East¬ 
ern Region, Attention: Chief, Air Traffic 
Division, Department of Transportation, 
Federal Aviation Administration, Fed¬ 
eral Building, John F. Kennedy Inter¬ 
national Airport, Jamaica, N.Y. 11430. 
All communications received within 30 
days after publication in the Federal 
Register will be considered before ac¬ 
tion is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 
time, but arrangements may be made 
for informal conferences with Federal 
Aviation Administration officials by con¬ 
tacting the Chief, Airspace and Proce¬ 
dures Branch, Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration, Federal Building. 
John F. Kennedy International Airport, 
Jamaica, N.Y. 
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The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Cortland, N.Y., proposes the airspace 
action hereinafter set forth: 

1. Amend § 71.171 of Part 71 of Fed¬ 
eral Aviation Regulations so as to delete 
the description of the Lancaster, Pa., 
control zone and substituting the follow¬ 
ing therefor: 

Lancaster, Pa. 

Within a 5-mile radius of the center 
40°07T6” N.. 76°17'47” W. of Lancaster Air¬ 
port, Lancaster. Pa.: within 3-miles each 
side of the Lancaster VORTAC 260° radial 
extending from the 5-mile radius zone to 8.5 
miles west of the VORTAC and within 3 
miles each side of the Lancaster VORTAC 
128° radial extending from the 5-mile radius 
zone to 8.5 miles southeast of the VORTAC. 
Tills control zone shall be in effect 0700 to 
2300 hours, local time, dally. 

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Lancaster, 
Pa., 700-foot floor transition area and 
substituting the following therefor: 

Lancaster. Pa. 

That airspace extending upward from 700 
feet above the surface within a 7.5-mile 
radius of the center 40°07'16” N., 76 "H'W 
W. of Lancaster Airport, Lancaster. Pa.; with¬ 
in 3 miles each side of the Lancaster VOR¬ 
TAC 260° radial extending from the 7.5mile 
radius area to 8.5 miles west of the VORTAC; 
within 3 miles each side of the Lancaster 
VORTAC 128° radial extending from the 7.5- 
mlle radius area to 8.6 miles southeast of 
the VORTAC and within 3.5 miles each side 
of the Lancaster ILS southwest localizer 
course extending from the 7.5-mile radius 
area to 10.5 miles southwest of the OM. 

(Sec. 307(a), Federal Aviation Act of 1968, 
72 Stat. 749, 49 U.S.C. 1348; sec. 6(c). Depart¬ 
ment of Transportation Act, 49 U.S.C. 
1655(c)) 


Issued in Jamaica, N.Y., on October 2, 
1972. 


F. A. Carboine, 

Acting Director , Eastern Region. 
|FR Doc.72-17556 Filed 10-13 72;8:45 ami 


[14 CFR Part 71 ] 

[Airspace Docket No. 72-GL-541 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Monticello, 
Xnd. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Great Lakes Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, 2300 East Devon 
Avenue, Des Plaines, IL 60018. All com¬ 
munications received within 45 days af¬ 
ter publication of this notice in the Fed¬ 
eral Register will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for in¬ 


formal conferences with Federal Avia¬ 
tion Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines. IL 60018. 

A new public use instrument approach 
procedure has been developed for the 
White County Airport, Monticello. Ind. 
Consequently, it is necessary to provide 
controlled airspace protection for air¬ 
craft executing this new procedure by 
designating a transition area at Monti¬ 
cello, Ind. The new procedure will become 
effective concurrently with the designa¬ 
tion of the transition area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In $ 71.181 (37 F.R. 2143), the follow¬ 
ing transition area is added: 

Monticello, Ind. 

That airspace extending upward from 700 
feet above the surface within a 5.5-mile 
radius of the White County Airport 
(40°43'16" N.. 86*45*45” W.). and within 3.5 
miles either side of the 185* bearing extend¬ 
ing from the 5.5-mile radius to 8 miles south. 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6(c). Department of 
Transportation Act, 49 UiS.C. 1655(c) ) 

Issued in Des Plaines, Ill., on Sep¬ 
tember 22,1972. 

Lyle K. Brown, 
Director. Great Lakes Region. 

(FR Doc. 72-17561 Filed 10-13-72;8.45 am] 


114 CFR Part 71 ] 

(Airspace Docket No. 72-EA-97] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to alter the Newburgh. N.Y., tran¬ 
sition area (37 F.R. 2250). 

Alteration of the 700-foot floor tran¬ 
sition area is required to provide addi¬ 
tional controlled airspace protection for 
aircraft executing the NDB Runway 3 
and LOC Runway 3 instrument approach 
procedures for Orange County Airport, 
Montgomery, N.Y. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion, Attention: Chief, Air Traffic Divi¬ 
sion, Department of Transportation, 
Federal Aviation Administration, Fed¬ 
eral Building, John F. Kennedy In¬ 
ternational Airport, Jamaica, N.Y. 


11430. All communications received with¬ 
in 30 days after publication in the Fed¬ 
eral Register will be considered before 
action is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 
time, but arrangements may be made for 
informal conferences with Federal Avia¬ 
tion Administration officials by contact¬ 
ing the Chief, Airspace and Procedures 
Branch, Eastern Region. 

Any data or view's presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avi¬ 
ation Administration, Federal Building. 
John F. Kennedy International Airport. 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review' of the air¬ 
space requirements for the terminal area 
of Newburgh, N.Y.. proposes the airspace 
action hereinafter set forth: 

1. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
add the following to the description of 
the Newburgh, N.Y., 700-foot floor tran¬ 
sition area: 

and within 3.5 miles each side of the Orange 
County Airport, Montgomery. N.Y., ILS local¬ 
izer aouth course, extending from the OM to 
a point 14 miles south of the OM. 

(Sec. 307(a), Federal Aviation Act of 1958. 
72 Stat. 749, 49 U.S.C. 1348; sec. 6(c), De¬ 
partment of Transportation Act, 49 U.S.C. 
1655(c)) 


Issued in Jamaica, N.Y., on October 2, 
1972. 


F. A. Carboine, 

Acting Director , Eastern Region. 


(FR Doc.72-17658 Filed 10-18-72:8:45 a m ] 


M4 CFR Part 71 1 

(Airspace Docket No. 72-EA-86) 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration is 
considering amending § 71.181 of Part 71 
of the Federal Aviation Regulations so as 
to alter the Wildwood, N.J., transition 
area (37 F.R. 2305). 

A review of the Wildwood, N.J., area 
indicates a need to alter the 700-foot 
transition area to provide additional con¬ 
trolled airspace protection for IFR arriv¬ 
als and departures at Cape May County 
Airport. 

Interested parties may submit such 
w’ritten data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion, Attention: Chief. Air Traffic Divi¬ 
sion, Department of Transportation, 
Federal Aviation Administration, Fed¬ 
eral Building, John F. Kennedy Inter¬ 
national Airport, Jamaica, N.Y. 11430. 
All communications received within 30 
days after publication in the Federal 
Register will be considered before action 
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is taken on the proposed amendment. No 
hearing is contemplated at this time, but 
arrangements may be made for informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief, Airspace and Procedures Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in' the light 
of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration. Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 

Tiie Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Wildwood, N.J., proposes the airspace 
action hereinafter set forth: 

1. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to de¬ 
lete the description of the Wildwood, 
N.J., 700-foot floor transition area and 
insert the following in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within a 8-mile radius 
of the center, 39°00*16" N.. 74“54'30" W. of 
Cape May County Airport, Wildwood, N.J.; 
within 2 miles each side of the Sea Isle, N.J.. 
VORTAC 225* radial, extending from the 
6-mile-radius area to the VORTAC and 
within 2.5 miles each side of a 360“ bearing 
from a point 39“00'15" N., 74 a 54'30" W., ex¬ 
tending from the 6-mlle-radtus area to 6.5 
miles north of said point. 

(Sec. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749, 49 U.S.C. 1348; sec. 6(c), De¬ 
partment of Transportation Act, 49 U.S.C. 
1655(c)) 

Issued in Jamaica, N.Y., on Septem¬ 
ber 29. 1972. 

F. A. Carboine, 

Acting Director , Eastern Region. 
[FR Doc.72-17560 Filed 10-13-72:8:45 ami 


[14 CFR Part 71 1 

[Airspace Docket No. 72-EA-96J 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending §§71.171 and 
71.181 of Part 71 of the Federal Aviation 
Regulations so as to alter the Wilkes- 
Barre, Pa., control zone (37 F.R. 2139) 
and transition area (37 F.R. 2305 >. 

A review of the airspace requirements 
for the Wilkes-Barre. Pa., area indicates 
that we will require alteration of the con¬ 
trol zone and 700-foot floor transition 
area to provide addi tiona l controlled 
airspace protection for IFR arrivals and 
departures at Wilkes-Barre-Scranton 
Airport. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion, Attention: Chief, Air Traffic Di¬ 


vision, Department of Transportation, 
Federal Aviation Administration, Fed¬ 
eral Building, John F. Kennedy Interna¬ 
tional Airport, Jamaica, N.Y. 11430. All 
communications received within 30 days 
after publication in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar¬ 
rangements may be made for informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief, Airspace and Procedures Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration, Federal Building. 
John F. Kennedy International Airport. 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Wilkes-Barre. Pa., proposes the air¬ 
space action hereinafter set forth: 

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Wilkes- 
Barre. Pa., control zone and insert the 
following in lieu thereof: 

Within Ari 8-mile radius of the center 
41 °20'18" N.. 75 a 43'29" W. of Wilkes-Barre- 
Scranton Airport, extending clockwise from 
a 235“ bearing to a 355* bearing from the 
airport; within an 11-mile radius of the cen¬ 
ter of the aLrport, extending clockwise from 
a 355* bearing to a 025 3 bearing from the 
airport; within an 8-mlle radius of the cen¬ 
ter of the airport, extending clockwise from 
a 025“ bearing to a 050° bearing from the 
airport; within a 12-mile radius of the cen¬ 
ter of the airport, extending clockwise from 
a 050 9 bearing to a 210° bearing from the 
airport: within a 6-mlle radius of the center 
of the airport, extending clockwise from a 
210° bearing to a 235* bearing from the air¬ 
port; within 3.5 miles each side of the 
Wilkes-Barre-Scranton Airport ILS localizer 
southwest course extending from the OM to 
6 miles southwest of the OM and within 4 
miles each side of the Wllkes-Barre-Scran- 
ton Airport ILS localizer northeast course 
extending from the localizer to a point 11.5 
miles northeast of the localizer. 

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Wilkes- 
Barre, Pa., 700-foot floor transition area 
and insert the following in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within a 12.5-mile 
radius of the center 41 “20'18" N., 75 “43'29" 
W. of Wilkes-Barre-Scranton Airport, ex¬ 
tending clockwise from a 260“ bearing to a 
355“ bearing from the airport; within a 15.5- 
mile radius of the center of the airport, ex¬ 
tending clockwise from a 355* bearing to 
a 025° bearing from the airport; within a 
12.5-mlle radius of the center of the airport, 
extending clockwise from a 025* bearing to 
a 050“ bearing from the airport; within 
a 17.5-mlle radius of the center of the air¬ 
port, extending clockwise from a 050“ bear¬ 
ing to a 210“ bearing from the airport; with¬ 
in a 10-mile radius of the center of the air¬ 


port, extending clockwise from a 210“ bear¬ 
ing to a 260“ bearing from the airport; with¬ 
in 3.5 miles each side of the Wilkes-Barre- 
Scranton Airport ILS localizer southwest 
course, extending from the OM to 11.5 miles 
southwest of the OM; and within 5 miles 
each side of the Wilkes-Barre-Scranton Air¬ 
port ILS localizer northeast course, extend¬ 
ing from the localizer to 13.5 miles north¬ 
east of the localizer, excluding the portions 
that coincide with the Honesdale, Pa., and 
Mount Pocond, Pa., transition areas. 

(Sec. 307(a), Federal Aviation Act of 1958. 
72 Stat. 749; 49 U.S.C. 1348; sec. 6(c), De¬ 
partment of Transportation Act. 49 U.S.C. 
1655(c)) 


Issued in Jamaica, N.Y., on October 2. 
1972. 


F. A. Carboine, 

Acting Director, Eastern Region. 
[FR Doc.72-17557 Filed 10-13-72:8:45 am[ 


[14 CFR Part 73 1 

[Airspace Docket No. 72-WE-40[ 

RESTRICTED AREAS 
Proposed Alteration 

The Federal Aviation Administration 
(FAA> is considering an amendment to 
Part 73 of the Federal Aviation Regula¬ 
tions that would alter Restricted Areas 
R-4802, R-4803, R-4804, R-4810, and 
R-4812 in the vicinity of Fallon, Nev., by 
reducing the time of designation of the 
restricted areas and lowering the desig¬ 
nated altitudes of Restricted Areas 
R-4804, R-4810 and R-4812. 

Interested persons may participate 
in the proposed rule making by sub¬ 
mitting such written data, views, or argu¬ 
ments as they may desire. Communica¬ 
tions should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal 
Aviation Administration, Post Office Box 
92007, Los Angeles, CA 90009. All com¬ 
munications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW.. 
Washington, DC 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The FAA has conducted a review of 
restricted areas in the Fallon, Nev., com¬ 
plex and believes that the time of desig¬ 
nation for the areas can be reduced from 
continuous to 0600 to 2400 local time. 
Monday through Saturday. Also, the 
maximum altitude for certain areas can 
be reduced to 18,000 feet mean sea level. 
Operations above this altitude will be 
conducted in air traffic control assigned 
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airspace within positive control air¬ 
space. 

The FA A proposes to: 

1. Amend the time of designation from 
continuous to 0600 to 2400 local time, 
Monday through Saturday, in Restricted 
Areas Rr-4802, R-4803, R-4804. R-4810, 
and Rr-4812. 

2. Lower the designated altitudes 
from surface to flight level 240 to sur¬ 
face to 18,000 feet mean sea level in Re¬ 
stricted Areas R-4804, R-4810, and 
R-4812. 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 UJ5.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in Washington, D.C., on Octo¬ 
ber 5.1972. 

H. B. Helstrom, 

Chief, Airspace and 
Air Traffic Rules Division . 

|FR Doc.72-17554 Filed 10-13-72:8:45 am] 


Hazardous Materials Regulations 
Board 

I 49 CFR Parts 173, 178 1 

(Docket No. HM-103] 

TRANSPORTATION OF HAZARDOUS 
MATERIALS 

Hazard Information System; Notice of 
Extension of Time To File Comments 

In response to requests for additional 
time to comment of the Board’s pro¬ 
posed Hazard Information System, the 
Board has extended the closing date for 
comments on Docket No. HM-103 from 
October 9, 1972, to November 14, 1972. 

Issued at Washington, D.C. on October 
11, 1972. 

Alan I. Roberts, 
Secretary. Hazardous 
Materials Regulations Board. 
[FR Doc.72-17607 Filed 10-13-72;8:48 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 1 

(Docket No. 19551] 

FM BROADCAST STATIONS IN CER¬ 
TAIN CITIES IN GEORGIA, MIS¬ 
SISSIPPI, AND ARKANSAS 

Proposed Table of Assignments; Ex¬ 
tension of Time for Filing Comments 
and Reply Comments 

In the matter of amendment of 
§ 73.202, Table of Assignments , FM 
Broadcast Stations. (Dublin and Atlanta, 
Ga.; Sftarkville, Miss.; Helena, Ark.), 
Docket No. 19551. 


PROPOSED RULE MAKING 

1. The notice of proposed rule making 
in the above-entitled proceeding was 
adopted July 19. 1972, and published in’ 
the Federal Register on July 29, 1972, 
37 F.R. 15320. The dates for filing com¬ 
ments and reply comments have been 
extended to October 1, 1972, and Octo¬ 
ber 11, 1972, respectively. 

2. On October 2, 1972, Tri-Cities 

Broadcasting Co., Tuscaloosa. Ala. <RM- 
2029), made party to the proceeding by 
public notice, Report No. 826, Office of 
the Secretary, August 11, 1972, filed com¬ 
ments in which it sets forth alternative 
counterproposal to assign FM Channel 
224A to Tuscaloosa. However, this alter¬ 
native proposal conflicts with a pending 
proposal for assignment of Channel 224A 
to Jasper. Ala. (RM-2037), which in turn 
conflicts with a proposal for assignment 
of the same channel to Haleyville, Ala. 
(RM-2004). Since the Tri-Cities counter¬ 
proposal conflicts with the petitions filed 
by Radio South, Inc., Jasper, and Helton 
and Norris Enterprises, Inc., Haleyville. 
the two petitions would be consolidated 
into this proceeding as counterproposals. 
A public notice to this effect will be 
given. 

3. With the consolidation of the two 
petitions into this proceeding, we believe 
that it would be in the public interest to 
extend the time for filing comments and 
reply comments. Accordingly , It is or - 
dered, That the time for filing comments 
and reply comments in the above docket 
are extended to and including October 31, 
1972, and November 10,1972, respectively. 

4. This action is taken pursuant to 
authority found in sections 4(i) and 303 
(r) of the Communications Act of 1934, 
as amended, and § 0.281(d) (8) of the 
Commission’s rules and regulations. 

Adopted: October 4. 1972. 

Released: October 10, 1972. 

f seal ] Wallace E. Johnson, 

Chief , Broadcast Bureau. 

(FR Doc.72-17588 Filed 10-13-72:8:50 am] 

[ 47 CFR Part 73 1 

(Docket No. 19561] 

FM BROADCAST STATIONS IN CER¬ 
TAIN CITIES IN ALABAMA AND 

FLORIDA 

Order Extending Time for Filing 

Comments and Reply Comments 

In the matter of amendment of 
§ 73.202(b), Table of Assignments , FM 
Broadcast Stations. (Enterprise and 
Greenville, Ala.; Bonifay, Chipley, and 
Pensacola, Fla.), Dockets Nos. 19561, 
RM-1844, RM-1855, RM-1982. 

1. On July 26, 1972, the Commission 
adopted a notice of proposed rule mak¬ 
ing in the above-captioned proceeding. 
Publication in the Federal Register was 
given on August 8, 1972 (37 F.R. 15940). 
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Comment and reply comment dates pres¬ 
ently designated are October 6. and Oc¬ 
tober 20, 1972, respectively. 

2. On September 29, 1972, Fletcher 
Fleming, attorney for Mr. Roy Hess, peti¬ 
tioner in RM-1982, filed a petition for 
extension of time in which to submit 
comments to and including October 20, 
1972. Counsel states that the additional 
time is necessary in order to permit 
proper analysis of comments and the 
preparation of a meaningful response 
to such comments. 

3. It appears that the requested ex¬ 
tension is warranted and would serve the 
public interest: Accordingly , it is ordered, 
That the time for filing comments and 
reply comments in Docket No. 19561 is 
extended to and including October 20, 
1972, and November 3, 1972, respectively. 

4. This action is taken pursuant to au¬ 
thority found in sections 4(i), 5(d)(1), 
and 303 (r) of the Communications Act 
of 1934, as amended, and § 0.281(d)(8) 
of the Commission’s rules. 

Adopted: October 6. 1972. 

Released: October 10,1972. 

I seal! Wallace E. Johnson. 

Chief, Broadcast Bureau. 

(FR Doc.72-17589 Filed 10-13-72:8:50 am] 


[ 47 CFR Part 76 1 

(Docket No. 19554; FCC 72-854] 

CABLECASTING OF PROGRAMS 
Extension of Time for Filing Comments 

Order. In the matter of amendment of 
Part 76, Subpart G, of the Commission’s 
rules and regulations pertaining to the 
cablecasting of programs for which a per- 
program or per-channel charge is made. 
Docket No. 19554. 

Order. 

1. On August 22. 1972, the National 
Association of Theatre Owners. Inc. 
tNATO) requested an extension of time 
for filing comments in this proceeding to 
December 15, 1972, indicating that it was 
compiling a comprehensive study of 
motion picture exhibition practices 
throughout the United States and needed 
additional time to complete the study. 
The notice in this proceeding had speci¬ 
fied that comments should be submitted 
by September 15, 1972. Pursuant to 
delegated authority the Chief. Cable 
Television Bureau granted a 2-week ex¬ 
tension of comment and reply dates but 
otherwise denied NATO’s request. 

2. Now before us is an application for 
review of that action filed by NATO 
alleging prejudicial error by the Chief, 
Cable Television Bureau in refusing to 
grant the requested time extension. 
NATO is supported in its application by 
the National Association of Broadcasters 
and American Broadcasting Co. ABC 
indicates that it is also in need of addi¬ 
tional time, due in part to vacation 
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schedules during the month of August 
and in part to the recent full-time in¬ 
volvement of ABC personnel with knowl¬ 
edge and expertise in the sports field in 
the Olympic games. 

3. In issuing the notice in this proceed¬ 
ing we indicated our intention to com¬ 
plete it expeditiously. Expedition was felt 
to be especially desirable because the ex¬ 
isting rules were to be retained during 
the course of the proceeding although 
they had been subject to serious criticism 
on both procedural and other grounds. 
We cannot therefor accede to an exten¬ 
sion of the duration sought by NATO 


which would almost double the initially 
established comment period. We do not 
wish, however, to unduly limit parties in 
the collection of information with respect 
to the important issues involved in this 
proceeding and will accordingly grant a 
one month extension of time in which 
to file comments. 

Accordingly, it is ordered, That the 
“Application for Review” filed by the Na¬ 
tional Association of Theatre Owners. 
Inc. on September 13. 1972, is granted to 
the extent indicated herein and is other¬ 
wise denied. 

It is further ordered. That the time for 
filing comments and reply comments in 


the above captioned proceeding are ex¬ 
tended until November 1, 1972, and No¬ 
vember 15, 1972, respectively. 

Adopted: September 27,1972. 

Released: October 5.1972. 

Federal Communications 
Commission , 1 
[seal] Ben F. Waple, 

Secretary . 

(FR Doc.72-17590 Filed 10-13-72:8:5.0 amj 


1 Commissioner Johnson concurring in the 
result. 
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DEPARTMENT OF THE 
TREASURY 

Bureau of Customs 

[TJD. 72-284] 

WHITE OR IRISH POTATOES, OTHER 
THAN CERTIFIED SEED 

Tariff-Rate Quota 

The tariff-rate quota for white or Irish 
potatoes, other than certified seed, pur¬ 
suant to Item 137.25, Tariff Schedules of 
the United States, for the 12-month pe¬ 
riod beginning September 15, 1972, is 
45 million pounds. 

The estimate of the production of 
white or Irish potatoes, including seed 
potatoes, in the United States for the cal¬ 
endar year 1972, made by the U.S. De¬ 
partment of Agriculture as of Septem¬ 
ber 1,1972, was 29,497,500,000 pounds. 

In accordance with Headnote 2, Part 
8A, of Schedule 1, Tariff Schedules of the 
United States, the quantity is not in¬ 
creased because the estimated production 
is greater than 21 billion pounds. 

R. N. Marra, 

Acting Assistant Commissioner, 
Office of Operations . 

(PR Doc.72-17621 Piled 10-13-72:8:50 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

l FES 72-87J 

LOUISIANA; PROPOSED OUTER CON¬ 
TINENTAL SHELF OIL AND GAS 
LEASE SALE 

Availability of Final Environmental 
Impact Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act of 
1969, the Bureau of Land Management, 
Department of the Interior, has prepared 
a final environmental impact statement 
relating to a proposed Outer Continental 
Shelf General Oil and Gas Lease Sale. 
The environmental statement considers 
135 tracts of Outer Continental Shelf 
lands which have been identified for oil 
and gas leasing potential. All 135 tracts 
are located in the Gulf of Mexico off¬ 
shore Louisiana. 

Reading copies of the Final Environ¬ 
mental Impact Statement are available 
in Room 5643 of the Interior Building 
in Washington, and in BLM’s New Or¬ 
leans Office. Copies may be obtained for 
$3 by writing the Director, Bureau of 
Land Management (130), U.S. Depart¬ 
ment of the Interior, Washington, D.C. 
20240, or the Manager, BLM Outer Con¬ 


Notices 


tinental Shelf Office, Post Office Box 
53226, New Orleans, LA 70153. 

Burt Silcock, 
Director, 

Bureau of Land Management. 
Approved: October 11, 1972. 

W. W. Lyons, 

Deputy Assistant Secretary 
of the Interior. 

|FR Doc.72-17659 Filed 10-13-72:8:61 ami 


DEPARTMENT OF AGRICULTURE 

Office of Plant and Operations 
FEE SCHEDULE 

Pursuant to the authority delegated to 
the Director, Office of Plant and Opera¬ 
tions, in Title 7, Code of Federal Regula¬ 
tions, § 1.2(b), there is published the 
following: 

Fee Schedule 

Section 1 . General. This notice sets 
forth the fees to be charged for providing 
copies of records, including photographic 
reproductions, microfilm, maps, and mo¬ 
saics and related services to the public. 

Sec. 2. Facilities. Records and related 
services are available at the locations 
specified by the agencies in their state¬ 
ments of organization and services. Each 
agency establishes procedures to facili¬ 
tate public inspection and copying of 
records. Any materials offered for sale by 
the Government Printing Office should 
be purchased from that source. 

Agencies do not stock copies of forms 
and publications or maintain records at 
any facility which does not of itself re¬ 
quire these materials in its operations. 

Sec. 3. Fees for Materials and Services. 
All agencies of the Department shall be 
governed by the fees set forth herein. 
Any changes or additions to this fee 
schedule shall be made by amendment to 
or revision of this schedule. Agencies may 
set their own fees on specialized mate¬ 
rials, such as printouts, magnetic tapes, 
directives, handbooks, building plans, 
and other material unique to any one 
agency. Where a fee has not been estab¬ 
lished in this schedule, an appropriate 
fee will be set by the individual agency. 

Sec. 4. Circumstances Governing Ex - 
ceptions to the Charging of Fees for Rec¬ 
ords and Related Services. (For photo¬ 
graphic reproductions, see Sec. 12.) 

A. Waiver of Fees for Records and Re¬ 
lated Services. Fees may be waived under 
the following conditions: 

1. Where individual collections are $1 
or less. 

2. Where individual collections are 
more than $1 and the total cost of col¬ 
lecting the fees would be an unduly large 
part of the receipts. 

3. Where the furnishing of the service 
without charge is an appropriate cour¬ 


tesy to a foreign country or international 
organization; or comparable fees are set 
on a reciprocal basis with a foreign 
country. 

4. Where the recipient is engaged in a 
nonprofit activity designed for the public 
safety, health, or welfare. 

5. Where payment of the full fee by a 
State, local government, or nonprofit 
group would not be in the interest of the 
program involved, all or part of the fee 
may be waived. 

B. Fees not to be Charged for Records 
and Related Services. Fees shall not be 
charged under the following conditions: 

1. When the furnishing of records and 
related services primarily benefits the 
general public. 

2. When filling requests from other 
Departments or Government agencies 
for official use, provided quantities re¬ 
quested are reasonable in number. 

3. When members of the public pro¬ 
vide their own copying equipment, in 
which case no copying fee will be 
charged. 

4. When any notices, decisions, orders, 
or other material are required by law to 
be served on a party in any proceeding 
or matter before any Department agency. 

Sec. 5. Limitations of Copies. Agencies 
may restrict numbers of photocopies and 
directives furnished the public to one 
copy of each page. Copies of forms pro¬ 
vided the public shall also be held to the 
minimum practical. Persons requiring 
any large quantities should be encour¬ 
aged to take single copies to commercial 
sources for further appropriate repro¬ 
duction. 

When transcripts are requested which 
have been provided the Department un¬ 
der a reporting service contract which 
requires that copies of transcripts be sold 
only by the contractor, the public may be 
shown a copy of the transcript. However, 
the agency shall refer the public to the 
contractor for purchase of copies. 

Sec. 6. Searches and Deletions. Because 
of the nature of the Department’s busi¬ 
ness and records, the normal location of 
a document in a file or other facility will 
not be considered a search. This would 
be the same as quickly locating a piece of 
material for purposes of answering a let¬ 
ter or telephone inquiry, and is based on 
the Department’s obligation to respond 
to requests furnishing reasonably specific 
description of the record. 

Where a requested record is not dis¬ 
covered by normal location efforts, or 
where deletion of part of a record is 
necessary, the office will notify the re¬ 
quester of that fact and require payment 
of the estimated search or deletion 
charge as prescribed in the fee schedule 
in advance before further efforts are un¬ 
dertaken to locate the requested record. 
Such searches shall be limited by avail¬ 
ability of time and staff to perform them 
and to locations where the record would 
reasonably be expected to be found. 
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Sec. 7. Payments of Fees and Charges. 
Payments will be made to the fullest ex¬ 
tent possible in advance or at the time 
of the transaction. Except as otherwise 
stipulated by agency procedures, pay¬ 
ment shall be made by check, draft, or 
money order made payable to Treasurer 
of the United States, but small amounts 
may be paid in cash, particularly where 
services are performed in response to a 
visit to a Department office. 

Sec. 8. Fees for Records and Related 
Services. 


Class of service 


Price 

Mini¬ 

mum 

Photocopies x l 2 3 * 5 6 7 A" x 14' 

' or 


None 

smaller.. 

.each. 

. $0.10 1st copy; 

$0.05 additional 




copies. 

*1 

Certifications. 

.do_ 

. $1 additional to 



any other 
cluirgo. 


Authentications 

do 

. $2 additional to 

2 

under Department 


any other 


Seal (excluding 
aerial photographs). 


charge. 


Searches und 

do .. 

$1 each 15 

4 

deletions. 


minutes or 
fraction thereof. 



(e) An additional handling charge of 
$0.50 for each order may be imposed 
when a request must be sent to another 
office for filing, or request is handled by 
mail. 

Sec. 9. Photographic Reproduction. 
Microfilm, Mosaic, and Maps. Reproduc¬ 
tion of such aerial or other photo¬ 
graphic microfilm, mosaic, and maps as 
have been obtained in connection with 
the authorized work of the Department 
may be sold at the estimated cost of fur¬ 
nishing such reproductions as prescribed 
in this schedule. 

Sec. 10. Agencies Which Furnish 
Photographic Reproductions . 

a. Aerial photographic reproductions. 
The following agencies of the Depart¬ 
ment furnish aerial photographic repro¬ 
ductions: 

Agricultural Stabilization and Conservation 
Service (ASCS). 

Forest Service (FS). 

Soil Conservation Service (SCS). 

b. Other photographic reproductions. 
Other types of photographic reproduc¬ 
tions may be obtained from the follow¬ 
ing agencies of the Department: 


b. Agencies of State and local govern¬ 
ments which are carrying on a function 
related to that of the Department when 
furnishing the service will help to ac¬ 
complish an objective of the Department. 

c. Cooperators and others furthering 
agricultural programs. As a general rule, 
only one print of each photograph should 
be provided free. Care should be exer¬ 
cised in approving requests for free 
prints to determine that such action is 
in the public interest . 

Sec. 13. Loans. Aerial photographic 
film negatives or reproductions may not 
be loaned to the general public. 

Sec. 14. Sales of Positive Prints Under 
Government Contracts. The annual con¬ 
tract for furnishing single and double 
frame slide film negatives and positive 
prints to agencies of the Department, 
County Extension Agents, and other 
agencies cooperating with the Depart¬ 
ment, carries a stipulation that the suc¬ 
cessful bidder must agree to furnish slide 
film positive prints to such persons, orga¬ 
nizations, and associations as may be au¬ 
thorized by the Department to purchase 
them. 

Sec. 15. Procedure for Handling Or¬ 
ders. In order to expedite handling, all 
orders shall contain adequate identifying 
information. Agencies furnishing aerial 
photographic reproductions require that 
all such orders identify the photo¬ 
graphs. Each agency has its own proce¬ 
dure and order forms. 

Sec. 16. Photographic Reproduction 
Prices. The prices for photographic re¬ 
production listed here are for the most 
generally requested items. 

a. National Agricultural Library. The 
following prices are applicable to Na¬ 
tional Agricultural Library items only: 

Microfilm—$1 for each 30 pages or 
fraction thereof. 

Photoreproduction—$1 for each 10 
pages or fraction thereof. 

b. General Photographic Reproduc¬ 
tions. Minimum charge $1 per order. All 
sizes are approximate. An extra charge 
may be necessary for excessive labora¬ 
tory time caused by any special instruc¬ 
tions from the purchaser. 


Class of work Price 


c. Aerial Photographic Reproductions. 
No minimum charge on aerial photo¬ 
graphic reproductions. 

Single or double weight paper not fer- 
rotyped (double weight, semimatte fur¬ 
nished, unless otherwise specified). All 
contact prints and enlargements un¬ 
mounted and untrimmed. Contact 
prints trimmed for 5 cents each when 
requested. 

1. Contact prints. 

The prices for contact prints are set 
forth below. The size refers to the ap¬ 
proximate size of the contact print. 

Size 9" x 9'* 071 commercial grade paper 


Price 

Quantity each 

1 to 25_ $1.75 

Excess over 25___ 1.25 


For polyester base paper, add $0.76 for con¬ 
tact print (available from ASCS only). 

Size 70mm contact prints 

Price 

Quantity each 

1 to 25 .-___$1.25 

Excess over 25 _ 1.00 

2. Enlargements (projection prints). 

The prices for enlargements of various 
sizes, made from 9x9 inch negatives, 
are set forth below. The size in each case 
refers to the approximate size of paper 
required to produce the enlargement or¬ 
dered. For “scale accuracy,” add $0.50 
per print. 

Size 9x9 inches (from 70mm) 


Price 

Quantity each 

1 to 25..$1.75 

Excess over 25_ 1.25 

Size 12x12 inches 

1 to 25. 3.00 

Exces over 25_-_ 2.50 

Size 17 x 17 inches 

1 to 25—.-.- 3.50 

Excess over 25_ 3.00 

Size 24 x 24 inches 

1 to 25.-. 4.50 

Excess over 25- 3.50 

Size 38 x 38 inches 


Excess over 25 


Agricultural Stabilization and Conservation 
Service. 

Forest Service. 

Office of Information. 

Soil Conservation Service. 

National Agricultural Library. 

Sec. 11. Photographic Sales Commit¬ 
tee. The Photographic Sales Committee 
consists of representatives designated by 
Department agencies principally con¬ 
cerned with the sale of photographic re¬ 
productions. The Committee recom¬ 
mends prices at which photographic and 
mosaic reproductions, except library ma¬ 
terial, shall be sold, and other matters 
related to photographic reproductions. 

Sec. 12. Circumstances Under Which 
Photographic Reproductions May Be 
Provided Free. Reproductions may be 
furnished free at the discretion of the 
agencies of the Department to: 

a. Press, radio, television, and news¬ 
reel representatives for dissemination to 
the general public. 


1. Copy negatives and film positives: 

4x6 and 6x7 . each .. $3.26 

8x10 .do.... 3.75 

11x14 .. do... 0.00 

2. Contact and projection prints. (Single weight. 

glossy or matte finish; quotations will be fur¬ 
nished on quantities of 0 or more reproduc¬ 
tions from the same negative): 

4x6 . do... 1.40 

5x7 . do-.. 1.76 

K x 10 . .—. do.... 2.00 

11x14. .. do... 3.25 

Larger slz.es (matte only) . square foot. . 2. .90 

Double weight paper—add 20 percent for air 
drying, spotting and finishing matte paper. 

3. Mounting: Cardboard and wallboard - do— 2.00 

I. Projection slides (black and white) made from 

Hut copy. (Quotations will be furnished on 
quantities of 0 or more reproductions from the 
same negative): 2 x 2 (bound hi card- 

lM>ard) . each.. .05 

5. Projection slides (color) mado from Hat copy: 

2 x 2 (mounts) cardboard . do... l. 15 

6. I hiplleate projection 2 x 2 slides (color)—Num¬ 

ber of cardljoard mounts: 

i to 6 . . do . 56 

0 to80 . do.. .60 

31 to 60. .. do . 45 

51 or more .-. ---do. 36 

7. Duplicate transparencies: 

4x5. . do.... 0.80 

Prints, same copy .—. do - 2.90 


Price each 
_$3.00 


For larger size reproductions, add $2 for 
each additional 12 Inches or fraction thereof, 
linear measurement. 

3. Aerial Photo-Index Sheets. 

size 20 x 24 inches 

Quantity 

Any quantity ..- 

4. Film Positives. 

Contact printed from aerial negatives, 
size 9x9 Inches. 

Quantity Price eacU 

1 to 25 .-.W.OO 

Excess over 25 - 2 JU 

5. Copy Negatives. 

On film, of aerial exposures, size 9x9 
inches. 

One-step method (direct duplicating 
Quantity Price each 

l to 25 .. 

Excess over 25- 


$3.25 

2.75 
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Two-step method 

Any quantity -- 6 . 00 

6. Diapositives . 

Prints on glass, size 9x9 inches, 
thickness .06 inch. 

Quantity Price each 

1 to 25.$6. 50 

Excess over 25— - 6.00 

7. Aperture Cards and Printouts. 
Quantity Size 20 x 24 inches Price each 


Each 
1st addi- 

Unlt tional 

Quit 


Duplicate of an anerture card. $1.00 

Aperture card from photo-index 

sheet______—.... 1.00 

Printout from aperture card.- 1.00 


10.10 


.25 

.50 


8. Color Photography. 

Furnished only by the Regional Forest 
Service Aerial Photography Laboratories 
at Ogden, Utah, and San Francisco, 
Calif., and the Agricultural Stabilization 
and Conservation Service Aerial Photog¬ 
raphy Laboratory in Salt Lake City, 
Utah. 

Positive contact print made from negative 

Price 


Quantity each 

First print- $7.00 

Each additional print_ 3.00 

Enlargements 9x9 inches (from 70mm.) 

First print. 7.00 

Each additional print.-—- 5.00 

Enlargements 17 x 17 inches 

First print-16.00 

Each additional print-- 9.00 

Enlargements 24 x 24 inches 

First print_20.00 

Each additional print--- 14.00 

Enlargements 38 x 38 inches 

First print_25.00 

Each additional print_-_20.00 

Color film transparencies (Positives or 
Negatives). 

Contacts 70mm. 

Quantity each 

Price 

First print_ $4.00 

Each additional print_ 2.50 

Contacts 9x9 inches 

First print_10.00 

Each additional print_ 8.00 

Enlargements 9x9 inches (from 70mm.) 

First print.10.00 

Each additional print_ 8.00 

Enlargements 17 x 17 inches 

First print_ 20.00 

Each additional print_15.00 

Enlargements 24 x 24 inches 

First print_30.00 

Each additional print.. 25.00 

Enlargements 38 x 38 inches 

First print_60.00 

Each additional print_65.00 

9. Special Needs. 


For special needs not covered above, 
persons desiring aerial photographic re¬ 
production should contact the agencies 
listed in Section 10a, or the Coordinator, 


Aerial Photographic Work of the De¬ 
partment of Agriculture, ASCS, 2505 
Parley’s Way, Salt Lake City, UT 84109. 

Sec 17. The fee schedule published in 
the Federal Register on April 3, 1971 
(36 F.R. 6442) is superseded by this fee 
schedule. 

Sec. 18. Effective Date. This fee sched¬ 
ule and related procedures shall become 
effective upon publication in the Federal 
Register (10-14-72). 

Dated: October 11, 1972. 

T. M. Baldauf, 

Director , 

Office of Plant and Operations. 
(FR Doc.72-17620 Filed 10-13-72;8:49 am) 


Office of the Secretary 
HOG CHOLERA 
Declaration of Emergency 

Whereas the swine disease known as 
hog cholera exists in the United States, 
and 

Whereas the disease has appeared in 
several States from which it previously 
had been eradicated, and 

Whereas the potential dissemination to 
other States constitutes a real danger to 
producers, shippers, slaughterers, and 
others concerned with the livestock in¬ 
dustry and to the national economy, and 

Now, Therefore, in accordance with 
the provisions of the appropriation item 
for the Animal and Plant Health Inspec¬ 
tion Service in title I of the Agriculture- 
Environmental and Consumer Protection 
programs Appropriation Act, 1973 (Pub¬ 
lic Law 92-399) and section 11, of the 
Act of May 29, 1884. 23 Stat. 32, as 
amended (21 U.S.C. 114a), I find an 
emergency arising out of the spread of 
hog cholera, which constitutes a threat 
to the livestock industry of the country, 
and I hereby authorize the transfer from 
other appropriations or funds available 
to the agencies and corporations of the 
Department such sums as may be neces¬ 
sary for all proper purposes in a program 
conducted independently or in coopera¬ 
tion with States and political subdivi¬ 
sions thereof, farmers’ associations, and 
similar organizations and individuals, to 
control and eradicate the disease where- 
ever found. 

J. Phil Campbell, 
Acting Secretary of Agriculture. 

October 11, 1972. 

[FR Doc.72-17680 Filed 10-13-72;9:14 am) 


DEPARTMENT OF COMMERCE 

Office of Import Programs 
SANGAMON STATE UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the reg¬ 


ulations issued thereunder as amended 
(37 FR. 3892 et seq.). 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Office of Import Programs, Department 
of Commerce, Washington, D.C. 

Docket No. 72-00498-99-46040. Appli¬ 
cant: Sangamon State University, 

Springfield, HI. 62703. Article: Electron 
microscope, Model HS-8. Manufacturer: 
Hitachi, Ltd., Japan. Intended use of 
article: The article is intended to be used 
for educational and teaching purposes 
in the following applications: 

(a) Instrumentation for the Sci¬ 
ences—course including theory and use 
of several instruments including the elec¬ 
tron microscope. 

(b) Research Techniques in Cell Biol¬ 
ogy—course dealing with theory and use 
of microscopy and related techniques. 

<c) Pollution Biology—use in studying 
effects of environmental pollutants such 
as pesticides, herbicides, elements, deter¬ 
gents, etc., on cell structure and function. 

(d) Electron Microscopy—theory and 

use of the instrument and related tech¬ 
niques. # 

(e) Courses in organic and biochem¬ 
istry will utilize the electron microscope 
in drug studies and toxicology. 

(f) Courses and use in Cytology and 
Cytochemistry. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The applicant 
requires an electron microscope which is 
suitable for instruction in the basic prin¬ 
ciples of electron microscopy. The foreign 
article is a relatively simple, medium 
resolution electron microscope designed 
for confident use by beginning students 
with a minimum of detailed programing. 
The most closely comparable domestic 
instrument is the Model EMU-4C elec¬ 
tron microscope manufactured by the 
Forgflo Corp. 

The Model EMU-4C electron micro¬ 
scope is a relatively complex instrument 
designed for research, which requires a 
skilled electron microscopist for its 
operation. We are advised by the Depart¬ 
ment of Health, Education, and Welfare 
in its memorandum dated August 11, 
1972, that the relative simplicity of de¬ 
sign and ease of operation of the foreign 
article is pertinent to the applicant’s edu¬ 
cational purposes. We, therefore find 
that the Model EMU-4C electron micro¬ 
scope is not of equivalent scientific value 
to the foreign article for such purposes 
as this article is intended to be used. 

The Der-rtment of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

Seth M. Bodner, 

Director, Office of Import Programs. 

[FR Doc.72-17608 Filed 10-13-72:8:48 am] 
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UNIVERSITY OF CALIFORNIA 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a 
scientific article pursuant to section 6(c) _ 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended <37 F.R. 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington, D.C. 

Docket No. 72-00190-01-77040. Appli¬ 
cant: University of California, San 
Diego, Scripps Institution for Oceanog¬ 
raphy, Post Office Box 109, La Jolla, CA 
92037. Article: Mass Spectrometer for 
He" HE 1 Isotopic Analysis. Manufac¬ 
turer: McMasters University Physics De¬ 
partment, Canada. Intended use of 
article: The article will be used for re¬ 
search involving primordial helium in 
ocean and volcanic gases and rocks, and 
tracing advective flow in deep oceans. 
The article will also be used to educate 
students in nuclear techniques in geo¬ 
chemistry and oceanography. 

Comments: Comments have been re¬ 
ceived from Nuclide Corp. (Nuclide) 
which state inter alia that “Nuclide does 
not object to duty-free entry of this very 
special apparatus • * *” Nuclide also 
states that it does have the capability 
to build equipment similar to the foreign 
article. Decision: Application approved. 
No domestic manufacturer was both able 
and willing to manufacture an instru¬ 
ment or apparatus of equivalent scien¬ 
tific value to the foreign article, for such 
purposes as the article is intended to be 
used, and have it available to the appli¬ 
cant without unreasonable delay in ac¬ 
cordance with § 701.11(b) of the regu¬ 
lations. Reasons: The foreign article is a 
custom-made instrument within the 
meaning of the regulations (see § 701.2 
(k)). In reply to Question 9 the applicant 
asserts that three domestic firms Nu¬ 
clide, Consolidated Engineering Corp., 
now doing business as Du Pont Instru¬ 
ments <Du Pont), and Varian Associates 
(Varian) were furnished a description of 
its technical requirements as presented 
in its reply to Question 7; and offered a 
verbal opportunity to bid. The applicant 
states it received “couldn’t make” re¬ 
sponses. We are informed by Nuclide that 
at the time the applicant made its ar¬ 
rangements with the manufacturer of 
the foreign article Nuclide was not pre¬ 
pared to undertake to divert manpower 
to build equipment precisely as described 
in the applicant’s specifications. 

Section 701.11(b) of the regulations 
provide in pertinent part: 

In determining whether a U.S. manufac¬ 
turer is able and willing to produce a pro¬ 
duced on order, custom made instrument, 
apparatus or accessory and ♦ ♦ • the Deputy 
Assistant Secretary shall take into account 


the production and delivery of instruments, 
apparatus, or accessories of the same gen¬ 
eral category. 

The regulations require that a domestic 
manufacturer be both “able and willing” 
to produce an instrument for the pur¬ 
poses of comparison with the foreign 
article. Where an applicant, as is the case 
in the captioned application, extends a 
good faith offer to bid to a domestic 
manufacturer, and that manufacturer 
either replies “no bid” or does not reply 
at all, it is apparent that the domestic 
manufacturer is not “willing” to produce 
a custom-made instrument of equivalent 
scientific value to the foreign article. 

Seth M. Bodner, 

Director, Office of Import Programs . 

[FR Doc.72-17610 Filed 10-18-72:8:48 amj 


UNIVERSITY OF CALIFORNIA ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 
6(c> of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Washington, D.C. 
20230, within 20 calendar days after the 
date on which this notice of application 
is published in the Federal Register. 

Amended regulations issued under 
cited Act, as published in the Febru¬ 
ary 24, 1972 issue of the Federal Regis¬ 
ter, prescribe the requirements appli¬ 
cable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division, 
Department of Commerce. Washington, 
D.C. 

Docket No. 73-00161-75-40600. Appli¬ 
cant: University of California, Los 
Alamos Scientific Laboratory, Post Office 
Box 990, Los Alamos, NM 87544. Article: 
Isotope Separator. Manufacturer: Nu- 
cletec S.A., Switzerland. Intended use of 
article: The article is intended to be 
used to separate the radioisotopes of se¬ 
lected elements for the study of neutron 
reaction phenomena, as part of a nuclear 
weapons program. The article will also 
provide isotopically pure sources of neu¬ 
tron-deficient radioisotopes produced by 
the proton spallation process with the 
Los Alamos Mesom Physics Facility ac¬ 
celerator. Application received by Com¬ 
missioner of Customs: September 18, 
1972. 

Docket No. 73-00162-33-46040. Appli¬ 
cant: Gerontology Research Center, 


NICHD, NIH, Baltimore City Hospitals, 
Baltimore, Md. 21224. Article: Electron 
Microscope. Model EM 9S-2. Manufac¬ 
turer: Carl Zeiss AG, West Germany. 
Intended use of article: The article is 
intended to be used in studies concerned 
with the cellular aspects of the immune 
response with emphasis on research at 
the level of cells and cellular structures. 
Lymphoid tissues or cells from both hu¬ 
man and animal sources constitute the 
main type of material to be examined 
The article will also be used in post¬ 
doctoral and predoctoral training pro¬ 
grams to insure that the individuals are 
familiar with (1) the operation of the 
electron microscope, (2) specimen pre¬ 
paration and (3) the meaning and rele¬ 
vance of electron micrographs. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: September 19. 1972. 

Docket No. 73-00163-33-46500. Appli¬ 
cant: Roosevelt University, 430 South 
Michigan Avenue, Chicago, IL 60605. 
Article: Ultraraicrotome, Model “Om 
U2”. Manufacturer: C. Reichert Optische 
Werke AG, Austria. Intended use of arti¬ 
cle: The article is intended to be used in 
studies involving the following: 

(1) Cytochemical localization of phos¬ 
phatase activity in the branchial epithe¬ 
lium of the black mollie in fresh water 
and during sea water adaptation. This 
study is part of an effort to identify the 
cytological basis for an extrarenal salt 
excreting mechanism in euryhaline fish 
species adapted to sea water. 

(2) A comparison of the fine struc¬ 
ture of Tetrahymena cells in stock cul¬ 
tures with that in cells following a 24- 
hour bout of parasitism in the hemo- 
lymph of the cockroach. 

The article will also be used in the 
course Biological Electron Microscopy 
(Biology 385) to help each student ac¬ 
quire skill in processing a particular 
specimen for electron microscopy and to 
acquaint him with the variety of tech¬ 
niques available for the preparation of 
biological materials frequently used in 
research and clinical electron microscope 
laboratories. Application received by 
Commissioner of Customs: 

Docket No. 73-00166-33-46040. Appli¬ 
cant: University of Miami, Post Office 
Box 8184, Coral Cables, FL 33124. Article: 
Electron Microscope, Model EM 300 and 
accessories. Manufacturer: Philips Elec¬ 
tronic Instruments NVD, The Nether¬ 
lands. Intended use of article: The article 
is intended to be used in investigations lo 
assess the structural details of cells and 
their components, and to relate these, by 
ancillary and collaborative work, to 
physiological and biochemical function 
of the cell. The primary area of study is 
excitable tissue, including muscle, and 
the central and peripheral nervous sys¬ 
tem of a variety of animals, including the 
organization of cells within the tissue, 
and the fine details of membrane struc¬ 
ture at specific points of intercellular 
communication and synapse. The article 
will be used for educational purposes 
through the training of post doctoral fel¬ 
low's, visiting scientists, and faculty mem- 
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bers whose research calls for fine struc¬ 
tural information. Application received 
by Commissioner of Customs: Septem¬ 
ber 26, 1972. 

Seth M. Bodner, 
Director, Office of Import 
Programs Division. 

|PR Doc.72-17609 Filed 10-13-72:8:48 am) 


Office of the Secretary 

[Dept. Organization Order 25-5B, Amdt. 3] 

NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 

Organization and Functions 

This order, effective September 26, 
1972, further amends the material ap¬ 
pearing at 37 F.R. 6411 of March 19, 
1972, 37 F.R. 14421 of July 20, 1972 and 
37 F.R. 19390 of September 20, 1972. 

Department Organization Order 25- 
5B, effective March 10, 1972, is hereby 
further amended as follows: 

1. Sec. 10. Assistant Administrator for 
Administration, a. Paragraph .03 is 
amended to read: 

“.03 The Office of Management and 
Computer Systems shall conduct studies 
and provide analytical assistance to de¬ 
velop or improve the organization and 
staffing structure and other manage¬ 
ment systems within NOAA; provide 
management staff services in the appli¬ 
cation of advance management prin¬ 
ciples and techniques: develop and main¬ 
tain a central system for collecting, ana¬ 
lyzing, presenting, and disseminating 
information on program status and per¬ 
formance; develop systems for measuring 
productivity and performance; exercise 
overall management, planning and co¬ 
ordination of NOAA’s automatic data 
processing and telecommunication needs 
and facilities including serving as the 
focal point within NOAA for intra- and 
interagency matters, and the review and 
evaluation of proposals for automatic 
data processing and telecommunications 
requirements and systems; and engage 
in research into advance system concepts 
and apply or provide guidance in the ap¬ 
plication of these concepts. It shall pro¬ 
vide systems analysis and programing 
support to NOAA’s executive and admin¬ 
istrative management functions and to 
other NOAA functions as requested, and 
shall operate and provide system and 
special software support for automatic 
data processing facilities for all NOAA 
components except where separate facili¬ 
ties are approved.” 

b. Paragraph .06, the Computer Divi¬ 
sion is deleted. 

c. Paragraphs .07 and .08 are renum¬ 
bered .06 and .07 respectively. 

2. Sec. 14. Environmental data Service. 
Add the following new paragraph .06: 

“.06 The Center for Experiment De¬ 
sign and Data Analysis shall provide 
service and support in data management 
and scientific analysis for large scale 
environmental field research projects, 
and assist in the planning, design, and 
implementation of such projects to insure 
that data needs are met.” 


3. Sec. 16. Environmental Research 
Laboratories. Subparagraph .Ole., the 
Center for Experiment Design and Data 
Analysis is deleted. 

4. The organization chart of August 31, 
1972, attached to Amendment 2, is super¬ 
seded by the organization chart attached 
to this amendment. A copy of the orga¬ 
nization chart is on file with the original 
of this document in the Office of the Fed¬ 
eral Register. 

Effective date: September 26, 1972. 

Guy W. Chamberlin, Jr., 

Acting Assistant Secretary 
for Adminstration. 

[FR Doc.72-17587 Filed 10-13-72:8:48 am) 


|Dept. Organization Order 20-4) 

OFFICE OF EMERGENCY 
READINESS 

Organization and Functions 

This order, effective September 27, 
1972, supersedes the material appearing 
at 32 FJt. 10382 of July 14, 1967. 

Section 1. Purpose. This order pre¬ 
scribes the functions and organization of 
the Office of Emergency Readiness. 

Sec. 2. Status and line of authority. 
.01 The Office of Emergency Readiness 
(OER), a Departmental Office, shall be 
headed by a Director, who shall report 
and be responsible to the Assistant Sec¬ 
retary for Administration. The Director 
shall be assisted by a Deputy Director 
who shall perform the functions of the 
Director during the latter’s absence. 

.02 The Director, OER, may redele¬ 
gate his authority to appropriate offi¬ 
cials of the OER and to operating units 
of the Department subject to such con¬ 
ditions in the exercise of such authority 
as he may prescribe. 

Sec. 3. Functions. .01 Pursuant to 
the authority vested in the Assistant Sec¬ 
retary for Administration by Department 
Organization Order 10-5 and subject to 
such policies and directives as may be 
prescribed, OER shall be the primary 
contact within the Department for iden¬ 
tifying emergency readiness programs 
within the Department, and for the func¬ 
tional monitoring, reviewing and report¬ 
ing on all such programs department- 
wide. To carry out this responsibility, 
OER shall perform the following 
functions: 

a. Direct the development, coordina¬ 
tion, testing, evaluation and implemen¬ 
tation of all emergency plans and pro¬ 
grams in the fields of continuity of gov¬ 
ernment, natural disaster recovery as¬ 
sistance, civil defense, and domestic 
crises w'hich affect the Department of 
Commerce and its operating units; 

b. Provide leadership and guidance to 
operating units in the development of 
their emergency plans and review* these 
plans for adequacy in terms of assigned 
functions, and assure the correlation and 
compatibility of all emergency prepared¬ 
ness plans and programs and the maxi¬ 
mum utilization of existing resources 
and capabilities of the Department; 


c. Administer the Department’s Na¬ 
tional Defense Executive Reserve Pro¬ 
gram; 

d. Prepare, maintain and control 
emergency plans for the Secretary and 
Secretarial officials and, as required, 
brief these officials on the current status 
of the Department’s emergency func¬ 
tions; 

e. Establish and maintain an emer¬ 
gency alerting procedure for headquar¬ 
ters and field personnel; 

f. Plan for, coordinate, and evaluate 
emergency tests and exercises conducted 
by the Department; 

g. Coordinate the plans, procedures 
and activities of the Department and its 
operating units in disaster assistance and 
crises management programs to assure 
the Department’s resources will be 
promptly mobilized to provide assistance 
at national, regional, and local levels; 

h. Establish and maintain a civil de¬ 
fense or self-protection organization to 
provide for the protection and welfare 
of employees during emergencies; 

i. Establish and maintain a Command 
Post in the Main Commerce Building fox- 
use by Secretarial Officers and others in 
the event of an emergency; 

j. Furnish Departmental representa¬ 
tion at the Exei-cises and Facilities Divi¬ 
sion of the Office of Emergency Pre¬ 
paredness (OEP), and serve as liaison 
for the Department with that Division 
and its activities; 

k. Develop and coordinate Depart¬ 
ment Administrative Orders pertaining 
to emergency preparedness plans, pro¬ 
cedures, operations and related pro¬ 
grams of the Department; 

l. Control appi*oval of the obligation 
of funds for emergency activities charged 
against the Working Capital Fund; 

m. Review and evaluate budget re¬ 
quests of other areas of the Department 
concerned with emergency programs; 

n. Coordinate Departmental reports 
to the Joint Congressional Committee on 
Defense Production, OEP, and other 
Federal agencies on emergency matters; 
and 

o. Develop and administer, both at na¬ 
tional and field levels, the Department’s 
policies on: 

1. Continuity of essential functions, 
including lines of succession; predelega¬ 
tion of emergency authorities; composi¬ 
tion and training of emergency cadres; a 
vital records program; emergency com¬ 
munications; assignment and training 
of the Commerce Communications Corps; 
a damage assessment capability; and. 

2. The acquisition, maintenance, staff¬ 
ing, and operations of all emergency 
operating facilities including the Depart¬ 
ment’s Headquarters Emergency Operat¬ 
ing Facility. 

Sec. 4. Specified authority. .01 In ad¬ 
dition to the authority implicit in and 
essential to carrying out the functions 
of the office, the Director, OER, is also 
designated the Emergency Coordinator 
for the Department and as such shall be 
the key contact within the Department 
for all emergency preparedness programs 


FEDERAL REGISTER, VOL. 37, NO. 200—SATURDAY, OCTOBER 14, 1972 








21864 


NOTICES 


of concern to the Department and its 
operating units. 

.02 In the capacity of Emergency Co¬ 
ordinator for the Department, the Direc¬ 
tor, OER, shall: 

a. Represent the Department on inter¬ 
agency committees, boards, and working 
groups concerned with emergency activi¬ 
ties of the Department; 

b. Maintain a roster of program spe¬ 
cialists or technical experts from the 
various elements of the Department at 
both national and field levels whom he 
can call on to provide operating unit 
expertise or representation related to a 
particular plan or emergency program; 
and, 

c. Serve as the representative of the 
Assistant Secretary for Administration 
on all emergency readiness program 
matters, and as adviser to other Depart¬ 
ment officials with respect to these 
matters. 

Sec. 5. Regional Emergency Coordina¬ 
tors. .01 Field Operations . Emergency 
programs at the field level shall be coor¬ 
dinated by the Business Services Field 
Office Directors selected to represent the 
Secretary in each of the 10 Federal Re¬ 
gional Council cities (i.e., Boston, New 
York, Philadelphia, Atlanta, Chicago, 
Dallas, Kansas City, Denver, San Fran¬ 
cisco, and Seattle.) 

.02 Designation. The Business Serv¬ 
ices Field Office Directors in the 10 cities 
are hereby designated Regional Emer¬ 
gency Coordinators and as such they 
shall be the principal adviser and con¬ 
tact point for the Department in their 
respective regions, and shall provide staff 
liaison concerning activities of interest 
to the Department. Also, they shall main¬ 
tain a list of specialists from other Com¬ 
merce field facilities whom they can call 
on for expertise related to a particular 
plan or program. 

.03 Responsibilities. Acting in accord¬ 
ance with instructions and guidance is¬ 
sued by the Director, OER, through the 
Office of Business Services, Bureau of 
Domestic Commerce, the Regional Emer¬ 
gency Coordinators shall: 

a. Represent the Department on re¬ 
gional, State, and local government com¬ 
mittees, boards and working groups in¬ 
volved in emergency preparedness plans 
and programs, including continuity of es¬ 
sential functions, emergency manage¬ 
ment of resources, civil defense, disaster 
assistance, and related activities; 

b. Provide guidance and assistance to 
those elements of State governments 
charged with preparedness planning for 
the emergency management of resources 
for which the Department has been as¬ 
signed responsibilities; 

c. Serve as the Department’s principal 
adviser to the Directors of the respective 
OEP/Defense Civil Preparedness Agency 
(DCPA) regions on matters relating to 
the functions of the operating units of 
the Department; 

d. Serve as liaison between the field 
installations of the Department and the 
OEP/DCPA Regional Directors in emer¬ 
gency preparedness matters; 

e. Establish and maintain an emer¬ 
gency essential records file at the OEP/ 


DCPA emergency operations centers, 
and provide guidance and advice to field 
installations on provisions for emer¬ 
gency essential records; 

f. Establish and maintain a Regional 
Alerting Procedure for Commerce field 
installations; 

g. Participate in planning and eval¬ 
uating periodic regional, State and local 
government emergency preparedness 
tests and exercises; 

h. Prepare, as necessary, reports on 
the status of emergency preparedness 
plans, programs and operations; and 

i. Inform the Director, OER, of their 
activities and emergency programs to 
enable OER to fulfill its department¬ 
wide liaison and coordinating role. 

Effective date: September 27,1972. 

Guy W. Chamberlin, Jr., 

Acting Assistant Secretary 

for Administration. 

[FR Doc.72-17586 Filed 10-13-72:8:48 am] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

|DESI 9892; Docket No. FDC-D^86; NDA 
9-892] 

CIBA PHARMACEUTICAL CO. 

Tripelennamine Hydrochloride With 

Methylphenidate Hydrochloride for 

Oral Use; Notice of Withdrawal of 

Approval of New Drug Application 

On July 6, 1972, there was published 
in the Federal Register (37 F.R. 13281) 
a notice of opportunity for hearing 
(DESI 9892) in which the Commissioner 
of Food and Drugs proposed to issue an 
order under section 505(e) of the Fed¬ 
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 355(e)) withdrawing approval of 
the following new drug application in 
the absence of substantial evidence that 
this fixed combination drug will have the 
effect it purports or is represented to 
have under the conditions of use pre¬ 
scribed. recommended, or suggested in 
the labeling. 

NDA 9-892 Plimasin Tablets contain¬ 
ing tripelennamine hydrochloride and 
methylphenidate hydrochloride; Ciba 
Pharmaceutical Co., Division of Ciba- 
Geigy Corp., 556 Morris Avenue, Sum¬ 
mit, NJ 07901. 

Neither Ciba Pharmaceutical Co. nor 
any other interested person have filed a 
written appearance of election as pro¬ 
vided by said notice. The failure to file 
such an appearance is construed as an 
election by such persons not to avail 
themselves of the opportunity for a 
hearing. 

The Commissioner of Food and Drugs, 
pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
505(e), 52 Stat. 1053, as amended, 21 
U.S.C. 355(e)) and under authority dele¬ 
gated to him (21 CFR 2.120). finds, on 
the basis of new information before him 


with respect to the drug, evaluated to¬ 
gether with the evidence available to him 
when the application was approved, that 
there is a lack of substantial evidence 
that the drug will have the effect it pur¬ 
ports or is represented to have under the 
conditions of use prescribed, recom¬ 
mended, or suggested in its labeling. 

Therefore, pursuant to the foregoing 
finding, approval of the above new drug 
application, and all amendments and 
supplements applying thereto, is with¬ 
drawn effective on the date of publica¬ 
tion hereof in the Federal Register 
(10-14-72). 

Dated: October 5, 1972. 

Robert C. Brandenburg, 
Acting Associate Commissioner 
for Compliance. 

[FR Doc.72-17564 Filed 10-13-72:8:46 am] 


National Institutes of Health 

ADVISORY COMMITTEE TO THE 
DIRECTOR 

Notice of Meeting 

Pursuant to Executive Order 11671. 
notice is hereby given of the meeting of 
the Advisory Committee to the Director, 
NIH, October 30. at 1 p.m.. National In¬ 
stitutes of Health, Building 1, Confer¬ 
ence Room 114. This meeting will be 
open to the public from 1 p.m. to 5 p.m. 
on October 30, and 9 a.m. to 5 p.m. on 
October 31, to discuss Health Manpower 
issues and other administrative concerns 
of the NIH. 

Rosters of Committee members and 
summary of the meeting may be ob¬ 
tained from the Executive Secretary. 
Charles R. McCarthy, Ph.D., Building 
.1, Room 224, 496-3471. 

Dated: October 5, 1972. 

John F. Sherman, 
Deputy Director, 
National Institutes of Health. 

[FR Doc.72-17606 Filed 10-13-72;8:48 ami 


NATIONAL CANCER INSTITUTE 

Notice of Meeting of Etiology 
Program Advisory Committee 

Pursuant to Executive Order 11671 
notice is hereby given of the meeting of 
the Etiology Program Advisory Commit¬ 
tee, November 9-10, 1972, at 9 a.m.. Na¬ 
tional Institutes of Health, Building 31, 
Conference Room 4. Topics to be dis¬ 
cussed will be in the area of Demography 
This meeting will be open to the public 
from 9 a.m. to 5 p.m., November 9-10. 

Name of person from whom rosters of 
committee members and/or summary of 
the meeting may be obtained: Mrs. Kay 
E. Kennedy, National Cancer Institute, 
Building 31, Room 11A03, Bethesda. Md. 
20014. 

Dated: October 5,1972. 

John F. Sherman, 
Deputy Director, 
National Institutes of Health. 

[FR Doc.72-17605 Filed 10-13-72;8:48 am] 
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Office of Education 

NATIONAL ADVISORY COMMITTEE 
ON EDUCATION OF SPANISH AND 
MEXICAN AMERICANS 

Notice of Public Meeting 

Notice is hereby given, pursuant to 
Executive Order 11671, that the next 
meeting of the National Advisory Com¬ 
mittee on the Education of Spanish and 
Mexican Americans will be held on Octo¬ 
ber 26. 1972, at 9 a.m.. local time, in 
Room 1164-B, FOB 6. 400 Maryland Ave¬ 
nue SW., Washington, DC. 

The National Advisory Committee on 
the Education of Spanish and Mexican 
Americans is established under section 1 
of Executive Order 11007, U.S.C. 20. The 
Committee is established to advise the 
Commissioner of Education on problems 
central to the education of Spanish¬ 
speaking children and adults, particu¬ 
larly those of bilingual, bicultural 
families. 

The meeting of the Committee shall 
be open to the public. The proposed 
agenda includes a review of previous 
meetings in which the Advisory Commit¬ 
tee divided itself into subcommittees and 
met with various associate commission¬ 
ers from bureaus within the U.S. Office 
of Education. These meetings were to 
facilitate information and discussions 
concerning the bureaus programs for the 
Spanish speaking. Records shall be kept 
of all Committee proceedings (and shall 
be available for public inspection at the 
Office for Spanish Speaking American 
Affairs, located in Room 1155, FOB 6, 
400 Maryland Avenue SW., Washington, 
DC). 

Signed at Washington, D.C., on Octo¬ 
ber 3, 1972. 

Gilbert Chavez, 
Director for Spanish Speaking 
American Affairs. 

[FR Doc.72-17497 Filed 10-13-72:8:51 am] 


Office of the Secretary 

GRANTS ADMINISTRATION 
ADVISORY COMMITTEE 

Notice of Subcommittee Meeting 

A Subcommittee of the Grants Ad¬ 
ministration Advisory Committee, which 
advises the Secretary on matters relat¬ 
ing to administrative and fiscal policies 
for grants administered by the Depart¬ 
ment, will meet on October 20, 1972, on 
the fourth floor of the Mosely Building, 
Massachusetts General Hospital, 32 Fruit 
Street, Boston, MA 02114. The session 
will begin at 10 a.m. and is open to the 
public. The agenda covers discussion on 
indirect cost issues. A roster of commit¬ 
tee members may be obtained from Dr. 
Ernest M. Allen, Deputy Assistant Sec¬ 
retary for Grant Administration Policy, 
Department of Health, Education, and 
Welfare, 330 Independence Avenue SW., 
Washington, DC 20201. 


Dated at Washington, D.C., this 10th 
day of October 1972. 

Ernest M. Allen, 
Executive Secretary , Grants Ad¬ 
ministration Advisory Com¬ 
mittee. 

IFR Doc.72-17600 Filed 10-13-72:8:48 ami 

DEPARTMENT OF H0USIN6 AND 
URDAN DEVELOPMENT 

Office of Interstate Land Sales 
Registration 

(Docket No. N-72-123: Administrative 
Decision File No. 72-7 J 

LAKEWOOD HILLS, ET AL. 

Notice of Hearing 

Notice is hereby given that: 

1. Perry Development Co., Inc., its of¬ 
ficers and agents, hereinafter referred to 
as Respondent, being subject to the pro¬ 
visions of the Interstate Land Sales Full 
Disclosure Act (Public Law 90-448) (15 
U.S.C. 1701 et seq.), received a notice of 
proceedings and opportunity for hearing 
dated September 1, 1972, which was sent 
to the developer pursuant to 15 U.S.C. 
1706(d) and 24 CFR 1710.45(b)(1) in¬ 
forming the developer of information ob¬ 
tained by the Office of Interstate Land 
Sales Registration showing that a change 
had occurred which affected material 
facts in the developer’s statement of rec¬ 
ord for Lakewood Hills and the failure 
of the developer to amend the pertinent 
sections of the statement of record and 
property report. 

2. The Respondent filed an answer re¬ 
ceived September 21, 1972, in answer to 
the allegations of the notice of proceed¬ 
ings and opportunity for a hearing. 

3. In said answer the respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the notice of proceedings and 
opportunity for a hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(b): It is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the notice of proceedings and oppor¬ 
tunity for hearing will be held before 
David Knight in room 7233, Department 
of HUD Building, 451 Seventh Street 
SW., Washington, DC on December 6, 
1972, at 10 a.m. 

The following time and procedure is 
applicable to such hearing: 

All affidavits and a list of all witnesses are 
requested to be filed with the Hearing Clerk. 
HUD Building, Room 10150, Washington, 
D.C. 20410 on or before November 22, 1972. 

5. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceeding shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be 
true, and an order suspending the state¬ 


ment of record, herein identified, shall 
be issued pursuant to 24 CFR 1710.45 
(b)(1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

George K. Bernstein, 
Interstate Land 
Sales Administrator. 

(FR Doc.72-17574 Filed 10-13-72;8:47 am( 

(Docket No. N-72-122, Administrative Divi¬ 
sion File No. Z-88] 

WEST VILLAGE ET AL. 

Notice of Hearing 

Notice is hereby given that: 

1. Snowmass American Corp., its offi¬ 
cers and agents, hereinafter referred to 
as Respondent, being subject to the pro¬ 
visions of the Interstate Land Sales Full 
Disclosure Act (Public Law 90-448) (15 
U.S.C. 1701 et seq.), received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing dated August 29, 1972, which was 
sent to the developer pursuant to 15 
U.S.C. 1706(d) and 24 CFR 1710.45(b) 
(1) informing the developer of informa¬ 
tion obtained by the Office of Interstate 
Land Sales Registration showing the 
failure of the developer to amend the 
pertinent sections of the Statement of 
Record and Property Report. 

2. The Respondent filed an answer 
dated September 13, 1972, in answer to 
the allegations of the Notice of Pro¬ 
ceedings and Opportunity for a Hearing. 

3. In said answer, the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for a Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(b): It is hereby ordered , That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
David Knight in Room 7233, Department 
of HUD Building, 451 Seventh Street 
SW., Washington, DC, on November 20, 
1972, at 10 a.m. 

The following time and procedure is 
applicable to such hearing: 

All affidavits and a list of all witnesses are 
reque sted to be filed with the Hearing Clerk. 
HUD Building. Room 10150, Washington, 
D.C. 20410 on or before November G, 1972. 

5. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceeding shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an Order Suspending the Statement of 
Record, herein i dent ified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

George K. Bernstein, 
Interstate Land Sales Administrator. 

(FR Doc.72-17575 Filed 10-13-72:8:47 am] 
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ATOMIC ENERGY COMMISSION 

[Docket No. 27-471 

CHEM-NUCLEAR SERVICES, INC. 

Notice of Proposed Amendment of 

Byproduct, Source, and Special Nu¬ 
clear Material License 

Please take notice that Chem-Nuclear 
Services. Inc., with principal office at 
Wenatchee, Wash. 98801, holder of Li¬ 
cense No. 46-13536-01 which authorizes 
the receipt and possession of packaged 
waste byproduct, source, and special 
nuclear material in any State of the 
United States except in Agreement 
States, has applied for a license amend¬ 
ment which would authorize the posses¬ 
sion and subsequent burial of up to 850 
grams of uranium-235 at its burial 
ground located near Barnwell, S.C. 

Chem-Nuclear Services, Inc., has been 
licensed by the State of South Carolina 
to dispose of waste byproduct, source, 
and special nuclear material by burial in 
the ground. The maximum amount of 
uranium-235 which an Agreement State 
may license for possession and subse¬ 
quent burial is 350 grams. Since the 
quantity would exceed that which may 
be licensed by South Carolina, an Agree¬ 
ment State, Chem-Nuclear Services, Inc., 
has applied for an amendment to Atomic 
Energy Commission License No. 46- 
13536-01. 

Under the amendment proposed by the 
applicant, the maximum quantity of 
uranium-235 which would be contained 
in any single package would be 15 grams 
and no single shipment would be in ex¬ 
cess of 850 grams. The packaged waste 
uranium-235 will be buried in trenches 
approximately 400 feet long, 15 feet deep, 
and 50 feet wide. Packages containing 
special nuclear material will be buried 
so that there will be a minimum distance 
of 8 inches of earth between packages. 

The geological and hydrological char¬ 
acteristics of the site have been reviewed 
by the State of South Carolina with the 
assistance of the U.S. Geological Survey. 
The site was found to be satisfactory 
for the burial of radioactive wastes. 

The Commission has determined that 
Chem-Nuclear Services, Inc., has ade¬ 
quate facilities, equipment, and proce¬ 
dures for receipt, possession, storage, and 
burial of radioactive wastes at its facility 
in South Carolina. 

The Atomic Energy Commission has 
reviewed Chem-Nuclear Services, Inc/s 
application for license amendment and 
has found that the issuance of the pro¬ 
posed amendment will not be inimical 
to the common defense and security or 
the health and safety of the public and 
that the application complies with the 
requirements of the Atomic Energy Act 
of 1954, as amended, and Commission 
regulations. 

The Atomic Energy Commission pro¬ 
poses to issue the requested amendment 
unless within fifteen (15) days after pub¬ 
lication of this notice in the Federal 
Register, the applicant files a request 
for a hearing or a petition for leave to 
intervene is filed with the Commission 


by any person whose interest may be 
affected by the proceeding in the manner 
prescribed in the Commission’s rules of 
practice, 10 CFR Part 2 or unless the 
Commission, upon further consideration 
on its own motion, directs such a hearing 
be held. 

Dated at Bethesda. Md., October 3, 
1972. 

For the Atomic Energy Commission. 

S. H. Smiley, 

Deputy Director for Fuels and 
Materials , Directorate of Li- 
censing. 

[FR Doc.72-17581 FUed 10-13-72;8:47 am) 


[Docket No. 50-302) 

FLORIDA POWER CORP. 

Notice of Consideration of Issuance of 

Facility License and Notice of Op¬ 
portunity for Hearing 

In the Matter of Florida Power Corp. 
(Crystal River Unit 3 Nuclear Generat¬ 
ing Plant). 

The Atomic Energy Commission (the 
Commission) will consider the issuance 
of a facility operating license to the 
Florida Power Corp. (the applicant) 
which would authorize the applicant to 
possess, use, and operate the Crystal 
River Unit 3 Nuclear Generating Plant, a 
pressurized water nuclear reactor (the 
facility), located on the applicant’s site 
on the Gulf of Mexico, about 7 V 2 miles 
northwest of the town of Crystal River, 
Citrus County, Fla., at steady-state power 
levels not to exceed 2452 megawatts 
thermal in accordance with the provi¬ 
sions of the license and the technical 
specifications appended thereto, upon the 
receipt of a report on the applicant’s 
application for a facility operating license 
by the Advisory Committee on Reactor 
Safegaurds, the submission of a favorable 
safety evaluation on the application by 
the Commission’s Directorate of Licens¬ 
ing, the completion of the environmental 
review required by the Commission’s 
regulations in 10 CFR Part 50, Appendix 
D, and a finding by the Commission that 
the application for the facility license, as 
amended, complies with the requirements 
of the Atomic Energy Act of 1954, as 
amended (Act), and the Commission’s 
regulations in 10 CFR Chapter 1. Con¬ 
struction of the facility was authorized 
by Construction Permit No. CPPR-51, 
issued by the Commission on Septem¬ 
ber 25, 1968. 

Prior to issuance of any operating li¬ 
cense, the Commission will inspect the 
facility to determine whether it has been 
constructed in accordance with the appli¬ 
cation, as amended, and the provisions 
of Construction Permit No. CPPR-51. In 
addition, the license will not be issued 
until the Commission has made the find¬ 
ings, reflecting its review of the applica¬ 
tion under the Act which will be set forth 
in the proposed license, and has con¬ 
cluded that the issuance of the license 
will not be inimical to the common de¬ 
fense and security or to the health and 
safety of the public. Upon issuance of the 


license, the applicant will be required to 
execute an indemnity agreement as re¬ 
quired by section 170 of the Act and 10 
CFR Part 140 of the Commission’s 
regulations. 

The facility is subject to the provision 
in 10 CFR Part 50, Appendix D, section 
C.2 for notice of opportunity for filing 
petitions for leave to intervene and re¬ 
quests for hearing on environmental con¬ 
siderations related to continuation, modi¬ 
fication, termination or conditioning of 
the construction permit. 

Accordingly, notice is hereby given, 
pursuant to 10 CFR Part 2, “Rules of 
Practice,” and Appendix D of 10 CFR 
Part 50, “Implementation of the Nation¬ 
al Environmental Policy Act of 1969,” 
that the Commission is providing an 
opportunity for hearing with respect to 
whether, considering those matters cov¬ 
ered by Appendix D to 10 CFR Part 50, 
the construction permit in the captioned 
proceeding should be continued, modi¬ 
fied, terminated or appropriately condi¬ 
tioned to protect environmental values. 

Within thirty (30) days from the date 
of publication of this notice in the Fed¬ 
eral Register, the applicant may file a 
request for a hearing and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene (1) with respect to whether, 
considering those matters covered by 
Appendix D to 10 CFR Part 50, the con¬ 
struction permit should be continued, 
modified, terminated of appropriately 
conditioned to protect environmental 
values; and (2) with respect to the issu¬ 
ance of the facility operating license. 
Requests for a hearing and petitions for 
leave to intervene shall be filed in accord¬ 
ance with the Commission’s “Rules of 
Practice” in 10 CFR Part 2. If a request 
for a hearing or petition for leave to 
intervene is filed within the time pre¬ 
scribed in this notice, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

A petition for leave to intervene must 
be filed under oath or affirmation in ac¬ 
cordance with the provisions of 10 CFR 
§ 2.714. As required by 10 CFR § 2.714, a 
petition for leave to intervene shall set 
forth the interest of the petitioner in 
the proceeding, how that interest may be 
affected by the results of the proceed¬ 
ing, and any other contentions of the 
petitioner including the facts and reasons 
why he should be permitted to intervene, 
with particular reference to the following 
factors: (1) The nature of the petition¬ 
er’s right under the Act to be made a 
party to the proceeding; (2) the nature 
and extent of the petitioner’s property, 
financial, or other interest in the pro¬ 
ceeding; and (3) the possible effect of 
any order which may be entered in the 
proceeding on the petitioner's interest. 
Any such petition shall be accompanied 
by a supporting affidavit identifying the 
specific aspect or aspects of the subject 
matter of the proceeding as to which the 
petitioner wishes to intervene and setting 
forth with particularity both the facts 
pertaining to his interest and the basis 
for his contentions with regard to each 
aspect on which he desires to intervene. 
A petition that sets forth contentions 
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relating only to matters outside the juris¬ 
diction of the Commission will be denied. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Office of the Secretary of the Com¬ 
mission, U.S. Atomic Energy Commission, 
Washington, D.C. 20545. Attention: 
Chief, Public Proceedings Staff, or the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, DC, not 
later than thirty <30) days from the date 
of publication of this notice in the Fed¬ 
eral Register. A petition for leave to 
intervene which is not timely will not be 
granted unless the Commission deter¬ 
mines that the petitioner has made a 
substantial showing of good cause for 
failure to file on time and after the Com¬ 
mission has considered those factors 
specified in 10 CFR § 2.714(a). 

For further details pertinent to the 
matters under consideration, see the ap¬ 
plication for the facility operating li¬ 
cense, dated January 25, 1971, as 

amended, and the Applicant’s Environ¬ 
mental Report, dated January 4, 1972. 
which are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW.. Washington. 
DC, and at the Crystal River Public 
Library, Crystal River, Fla. 32629. As 
they become available, the following doc¬ 
uments also will be available at the above 
locations: (1) The report of the Advisory 
Committee on Reactor Safeguards on the 
application for facility operating license; 
<2) the Commission's draft detailed 
statement on environmental considera¬ 
tions pursuant to 10 CFR Part 50, Ap¬ 
pendix D; (3) the Commission’s final 
detailed statement on environmental 
considerations; (4) the safety evaluation 
prepared by the Directorate of Licensing; 
(5) the proposed facility operating li¬ 
cense; and (6) the technical specifica¬ 
tions, which will be attached to the pro¬ 
posed facility operating license. 

Copies of items (1>, (3), (4), and (5) 
may be obtained by request to the Deputy 
Director for Reactor Projects, Director¬ 
ate of Licensing. U.S. Atomic Energy 
Commission, Washington, D.C. 20545. 

For the Atomic Energy Commission. 

Dated at Bethesda, Md., this 11th day 
of October 1972. 

A. Giambusso, 

Deputy Director for Reactor 
Projects , Directorate of Li - 
censing. 

[FR Doc.72-17509 Filed 10-13-72:8:48 am| 


[Dockets Nos. 50-398 and 50-399) 

PACIFIC GAS & ELECTRIC CO. 

Notice of Availability of Supplement 
to Applicant's Environmental Report 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the 
Atomic Energy Commission’s regulations 
in Appendix D to 10 CFR Part 50, 
notice is hereby given that a report 
entitled “Supplement to Applicant’s 
Environmental Report—Construction 
Permit Stage,” dated June 30, 1972 
(Volumes I and ID, and Septem¬ 
ber 5. 1972 (Volume III), for Units 1 and 


2 of the Mendocino Power Plant, submit¬ 
ted by the Pacific Gas & Electric Co., 
has been placed in the Commission’s 
Public Document Room at 1717 H Street 
NW., Washington, DC, and in the Men¬ 
docino County Library, 108 West Clay 
Street, Ukiah. CA 95482. The report 
is also available at the Office of the 
Lieutenant Governor, Office of Intergov¬ 
ernmental Management, 1400 10th 
Street, Sacramento, CA. 95814. This re¬ 
port supersedes in its entirety the report 
entitled “Environmental Report—Con¬ 
struction Permit Stage,” dated Septem¬ 
ber 1971, for Units 1 and 2 of the Mendo¬ 
cino Power Plant for which a notice of 
availability was published in the Federal 
Register on January 5, 1972 (37 F.R. 
105). 

This report discusses environmental 
considerations related to the proposed 
construction of the Mendocino Power 
Plant, Units 1 and 2, to be located adja¬ 
cent to the city of Point Arena in Men¬ 
docino County, Calif. Any comments by 
interested persons on the report will be 
considered by the Commission’s regula¬ 
tory staff. After the report has been ana¬ 
lyzed by the Commission’s Director of 
Regulation, or his designee, a draft en¬ 
vironmental statement related to the 
proposed action will be prepared by the 
Commission. Upon preparation of the 
draft environment statement, the Com¬ 
mission will, among other things, cause 
to be published in the Federal Register 
a summary notice of availability of the 
draft statement. The summary notice 
will request comments from Federal 
agencies, State and local officials, and 
interested persons on the proposed ac¬ 
tion and on the draft statement. The 
summary notice will also contain a state¬ 
ment to the effect that the comments 
of Federal agencies and State and local 
officials thereon will be made available 
when received. 

Dated at Bethesda, Md., this 6th day 
of October 1972. 

For the Atomic Energy Commission. 

Roger S. Boyd, 

Assistant Director for Boiling 
Water Reactors, Directorate 
of Licensing . 

|FR Doc.72-17580 Filed 10-13-72:8:47 am) 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Dockets Nos. 19596, 19597; FCC 72-858) 

BURNS, RIEKE AND VOSS ASSOCIATES 

AND BRAVERMAN BROADCASTING 

COMPANY, INC. 


In regard applications of John F. 
Burns, Thomas Rieke, and Raymond 
Voss, doing business as Burns, Rieke and 
Voss Associates, Iowa City. Iowa, Re¬ 
quests: 1560 kHz, 1 kw., DA-2, S.H., 
Docket No. 19596, File No. BP-17838; 
Braverman Broadcasting Company, Inc., 


kw., DA-2. S.H.. Docket No. 19597, File 
No. BP-19134; for construction permits. 

1. The Commission has before it for 
consideration the above-captioned mu¬ 
tually exclusive applications. 

2. Bums. Rieke and Voss Associates 
estimates it will require $110,077, to meet 
first-year construction and operation 
costs, itemized as follows: Lease pay¬ 
ments for equipment, $19,467; miscel¬ 
laneous expenses, $30,500; interest (es¬ 
timated), $4,000; and working capital, 
$56,110. It proposes to meet these ex¬ 
penses with contributions from the 
partners of $25,000. stock subscriptions 
of $17,000, loans from certain stockhold¬ 
ers of $24,000, and a bank loan of 
$50,000, for a total of $116,000. However, 
several defects have been noted in this 
proposal. Raymond Voss, Thomas M. 
Nereim, and Robert B. McDowell sub¬ 
mitted balance sheets which indicate 
they do not possess sufficient liquid as¬ 
sets in excess of current liabilities to 
meet their commitments to the proposed 
operation. Moreover, since the Hawkeye 
State Bank will require the endorse¬ 
ments of those listed above, as well as 
Thomas Rieke, John F. Bums, and Adam 
F. Kuchenbaker, and they have not in¬ 
dicated their willingness to be so bound, 
the bank letter cannot be accepted. In 
view of the foregoing, the Commission is 
unable to find that the applicant is fi¬ 
nancially qualified and a financial Issue 
will be included. 

3. On September 11, 1972, Bums, 
Rieke and Voss Associates submitted an 
engineering amendment specifying a 
new antenna site, “standard” radiation 
patterns, and revised population data. 
Since the amendment was filed prior to 
designation, it will be accepted as a 
matter of right to the extent it complies 
with the rules. The Commission has ex¬ 
amined the engineering amendment and 
finds that the “standard” patterns do 
not comply with 5 73.150(b) (1) (I) of the 
rules which requires the loss resistance 
incorporated in an antenna design to be 
1 ohm. 1 * 3 * Therefore, we will reject that 
portion of the amendment specifying 
“standard” radiation patterns. More¬ 
over. since the new antenna site speci¬ 
fied by the applicant has been moved 
less than 1,000 feet north of its former 
site and BRV is not required to file a 
“standard” pattern. 5 our determination 
as to the BRV proposal will be based 
upon its engineering data on file for the 
former site. As such, the disparity be¬ 
tween the areas and populations to be 
served by the two proposals is so little 
that neither applicant will be afforded 


4. Braverman requests a waiver of 
§ 73.150(a) of the rules which requires 
all applicants for new stations or major 


1 Both of BRV's proposed “standard'* radi¬ 

ation patterns are based on loss resistances 
greater than 1 ohm. 

3 As noted below in paragraph 4, the BRV 

application was filed before the effective date 

of $ 73.150 requiring a "standard" pattern. 


a comparative advantage, and thus, an 
area and populations issue will not be 

Memorandum Opinion and Order included. 

Designating Applications for Con¬ 
solidated Hearing on Stated Issues 
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changes proposing a directional antenna 
to specify a standard radiation pattern. 
The rule became effective after BRV 
filed its application, but before Braver- 
man filed its application. Braverman’s 
application is timely filed with BRV’s, 
and proposes to operate on the same fre¬ 
quency with the same power from an 
antenna site located less than 100 feet 
from the site proposed by BRV. It is ap¬ 
parent, therefore, that protection re¬ 
quirements to existing stations, as well 
as city coverage considerations, require 
Braverman to propose radiation pat¬ 
terns essentially identical to those pro¬ 
posed by BRV. Moreover, as recited 
above in paragraph 3, the Commission 
is denying BRV’s most recent engineer¬ 
ing amendment to the extent it specifies 
‘ standard” patterns because they do not 
comply with the rules. In light of the 
above, and since BRV's engineering pro¬ 
posal is based on theoretical patterns, 
equity requires that we grant Braver¬ 
man’s waiver request. 

5. By memorandum opinion and order,* 
the Commission accepted the applica¬ 
tion of Bums, Rieke and Voss Associates 
for filing, and placed the proposal on a 
cutoff list to permit other parties an 
opportunity to file proposals in direct 
conflict with the BRV application. Sub¬ 
sequently, Braverman Broadcasting 
Company, Inc., timely filed a mutually 
exclusive application. Accordingly, 
Braverman’s application will be accepted 
and, at the same time, will be designated 
for hearing in a proceeding with the 
BRV application. Although § 1.580(b) of 
the Commission’s rules provides that no 
application will be acted upon less than 
thirty (30) days following issuance of 
public notice of the acceptance of the 
application, the Commission will, on its 
own motion, waive § 1.580(b) in order 
that the applications herein may pro¬ 
ceed to hearing without further delay. 

6. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 
However, since the proposals are mutu¬ 
ally exclusive, they must be designated 
for hearing in a consolidated proceeding 
on the issues specified below. 

7. Accordingly , it is ordered , That the 
request of Braverman Broadcasting, Inc., 
for a waiver of § 73.150<a) of the Com¬ 
mission’s rales is granted; that the appli¬ 
cation of Braverman Broadcasting Com¬ 
pany, Inc., is hereby accepted for filing; 
that on the Commission’s own motion, 
§ 1.580(b) of the Commission’s rales is 
waived; and that, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon the 
following issues: 

1. To determine with respect to the 
application of Bums, Rieke and Voss 
Associates: 


3 32 FCC 2d 175, 23 RR 2d 182 (1971). 


(a) Whether the applicant partner¬ 
ship and its financial contributors, Ray¬ 
mond Voss, Thomas M. Nereim, and 
Robert B. McDowell, possess adequate 
current assets to finance the proposed 
station; 

(b) Whether all the contributors are 
willing to endorse the note as required by 
the Hawkeye State Bank; and 

(c) Whether in light of the evidence 
adduced pursuant to (a) and (b>. above, 
the applicant is financially qualified. 

2. To determine which of the pro¬ 
posals would, on a comparative basis, 
better serve the public interest. 

3. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues which, if either, of the applications 
should be granted. 

8. It is further ordered , That those 
portions of the engineering amendment 
submitted by Burns, Rieke and Voss 
Associates on September 11, 1972, speci¬ 
fying “standard” radiation patterns for 
its proposed day and nighttime opera¬ 
tions are dismissed. 

9. It is further ordered. That, in the 
event of a grant of the application of 
either Burns, Rieke and Voss Associates 
or Braverman Broadcasting Company, 
Inc., the construction permit shall con¬ 
tain the following conditions: 

Upon the completion of the proof of per¬ 
formance measurements, the permittee shall, 
without making any adjustment of the oper¬ 
ating parameters, observe the daily variations 
occurring in the phases and currents of the 
individual towers as well as the nondirec- 
tional and directional fields at the monitor¬ 
ing points, over a period of at least 30 days. 
The data shall be recorded and plotted in a 
manner that will permit a determination of 
the permissible limits of parameter variations 
for incorporation in the station Ucense. This 
information shall be submitted 45 days after 
commencement of authorized program test 
operation. 

In order to insure maintenance of the 
radiated fields within the required tolerance, 
a properly designed phase monitor shaU be 
installed in the transmitter room, and shall 
be continuously available as a means of cor¬ 
rectly indicating the relative phase and mag¬ 
nitude of the currents in the several elements 
of the directional system to demonstrate that 
the array is maintained during day-to-day 
operation within the maximum expected 
operating values of radiation. 

10. It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.221(c) of the Commission’s rales, in 
person or by attorney, shall, within 20 
days of the mailing of this order, file with 
the Commission in triplicate, a written 
appearance stating an intention to ap¬ 
pear on the date fixed for the hearing 
and present evidence on the issues speci¬ 
fied in this order. 

11. It is further ordered . That the ap¬ 
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rales, jointly, 


within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

Adopted: September 27, 1972. 

Released: October 5, 1972. 

Federal Communications 
Commission, 4 

r seal! Ben F. Waple, 

Secretary. 

|FR Doc.72-17591 Filed 10-13-72;8:49 am] 


CABLE TELEVISION FEDERAL-STATE/ 
LOCAL ADVISORY COMMITTEE 

Notice of Rescheduling of Steering 
Committee Meetings 

The Steering Committee meetings of 
the Cable Television Federal-State/ 
local Advisory Committee, which were 
scheduled for October 16 and October 
17, have been canceled. These meetings 
have been rescheduled for November 20 
and 21. They will be held in Room 847S 
of the main FCC building at 10 a.m. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FR Doc.72-17592 Filed 10-13-72:8:49 ami 


FEDERAL POWER COMMISSION 

NATIONAL GAS SURVEY 
Agenda of Meeting 

Supply - Technical Advisory Task 
Force—Regulation and Legislation, to be 
held in Conference Room 2043 of the 
Federal Power Commission, 441 G Street 
NW., Washington, DC, November 16 and 
17,1972, 9 a.m. 

Presiding: Dr. Paul J. Root, FPC 
Survey coordinating representative and 
secretary. 

1. Call to order and introductory re¬ 
marks, Dr. Root. 

2. Review of redrafts, Mr. R. Earle 
Wright, Task Force Director, Supply- 
Technical Advisory Task Force—Regu¬ 
lation and Legislation 

3. Review of conclusions to individual 
reports, Mr. Wright. 

4. Status of assigned work programs 
and estimated date for completion. Mr. 
Wright. 

5. Other business. 

6. Adjournment, Dr. Root. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.72-17585 Filed 10-13-72;8:47 am) 


4 Commissioner Johnson abstaining from 
voting. 
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(Dockets Nos. RI71-601 RI73-70] 

AMOCO PRODUCTION CO. 

Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate, and Allowing Rate Change To 
Become Effective Subject to Re¬ 
fund 1 

October 6 , 1972. 

Respondent has filed a proposed 
change in rate and charge for the jur¬ 
isdictional sale of natural gas, as set 
forth in Appendix A hereof. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly 


* Order also consolidates proceedings, pro¬ 
vides for prehearing conference, and sets 
time limit for notices or petitions to 
intervene. 


discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon a hearing regarding the law¬ 
fulness of the proposed change, and that 
the supplement herein be suspended and 
its use be deferred as ordered below. 

The Commission orders: (A) Under 
the Natural Gas-Act, particularly sec¬ 
tions 4 and 15, the regulations pertaining 
thereto (18 CPR, Chapter I), and the 
Commission’s rules of practice and pro¬ 
cedure, a public hearing shall be held 
concerning the lawfulness of the pro¬ 
posed change. 

(B) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until 
date shown in the “Date Suspended 
Appendix A 


Until” column. This supplement shall be¬ 
come effective, subject to refund, as of 
the expiration of the suspension period 
without any further action by the re¬ 
spondent or by the Commission. Re¬ 
spondent shall comply with the refund¬ 
ing procedure required by the Natural 
Gas Act and § 154.102 of the regulations 
thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement, nor the rate schedule sought 
to be altered, shall be changed until dis¬ 
position of this proceeding or expiration 
of the suspension period, whichever is 
earlier. 

By the Commission. 

[ seal 1 Kenneth F. Plumb. 

Secretary. 
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until— Rato in Proposed 

effect increased 

rate 

R173-70... 

Amoco Production Co_ 

57 

26 

Phillips Petroleum Co. (Texas 
B.K. District No. 10 and 
Oklahoma, Hugo ton Field 
Area). 

$26,443 

9-7-72 . 


9-8-72 l«13.5» 1 «13.90662 

R171 091. 






9,427 

9-7-72 . 

. 

9-8-72 * • 13.44675 •*»« 13.89129 

RI71-691. 


•Unless otherwise stated, the pressure base is 14.65 p.s.i.a. 

* Texas production. 

* Oklahoma production. 

■ Kates computed on basis of 172.92$ percent of Amoco’s base price of 7.9056 cents 
plus applicable tax reimbursement (172.928 percent-16.22 cents—Phillips’ current 
resale rate *t*9.S796 cents—Phillips' base price as of Jan. 18, 1965, the date Phillips 


amended Its contract with Michigan-Wisconstn to provide for fixed periodic price 
escalations only). Phillips contends that correct contractually due rate should be 
computed on basis of 167.891 percent of 7.9056 cents. (157.891 percent-10.22 cents+ 
10.2729 cents—Phillips’ current base price). 

«Sweet gas rate. Subject to deduction of 0.7723 cents if gas is sour. 


Amoco’s proposed increased rates do 
not exceed the applicable area rate ceil¬ 
ings established in Opinion No. 586 for 
the Hugoton-Anadarko Area. There is, 
however, a dispute between Amoco and 
Phillips as to whether the rates proposed 
here are authorized under the subject 
contract. Accordingly, the proposed rates 
are suspended for 1 day from the date 
of filing (the date an acceptable filing 
would be effective under Opinion No. 
586). 

Amoco’s current rates are effective 
subject to refund in Docket No. RI71-691 
pending resolution of a similar contrac¬ 
tual dispute to the one involved here. 
Docket No. RI71-691 is therefore con¬ 
solidated with the subject case and these 
matters are set for prehearing confer¬ 
ence with respect to such contractual 
issues. 

In order to resolve the aforementioned 
contractual questions, and to expedite 
the hearing provided for in ordering par¬ 
agraph A, supra, a prehearing confer¬ 
ence shall be held in accordance with 
§ 1.18(c) of the rules of practice and pro¬ 
cedure, in a hearing room of the Federal 
Power Commission, 441 G Street NW.. 
Washington, DC 20426, on November 7, 
1972. at 10 a.m. (e.s.t.) concerning the 
contractual issues hereinbefore dis¬ 
cussed. 

A Presiding Administrative Law 
Judge, to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(18 CFR 3.5(d)), shall convene the pre- 
hearing conference in these proceedings. 

Notices of intervention or petitions 


seeking leave to intervene in these con¬ 
solidated proceedings shall be filed with 
the Federal Power Commission, Wash¬ 
ington, D.C. 20426, in accordance with 
the rules of practice and procedure, 18 
CFR 1.8 and 1.37(f), on or before No¬ 
vember 3, 1972. 

After convening the prehearing con¬ 
ference provided for herein, the Admin¬ 
istrative Law T Judge may recess the same 
to provide the parties an opportunity for 
the submission and consideration of 
facts, arguments, offers of settlement, 
or proposals of adjustment for settle¬ 
ment of the issues in these proceedings. 

The Administrative Law Judge may 
in his discretion grant recesses from 
time to time if he deems settlement or 
submission of the issues upon stipulated 
facts to be possible. If no settlement 
or stipulation can be reached by the 
parties hereto after reasonable time 
and provision has been made for the 
same, the procedural dates for service of 
prepared testimony and exhibits, and 
for hearings on the issues herein shall be 
fixed by the Administrative Law Judge. 

Certification of Abbreviated 
Suspension 

Pursuant to § 300.16(1) (3) of the Price 
Com mission rules and regulations, 6 
CFR 300 (1972), the Federal Power Com¬ 
mission certifies as to the abbreviated 
suspension period in this order as 
follows: 

(1) This proceeding involves producer 
rates which are established on an area 


rather than company basis. This practice 
was established by Area Rate Proceed¬ 
ing, Docket No. AR61-1, et al., Opinion 
No. 468, 34 FPC 159 (1965), and affirmed 
by the Supreme Court in Permian Basin 
Area Rate Case, 390 U.S. 747 (1968). In 
such cases as this, producer rates are 
approved by this Commission if such 
rates are contractually authorized and 
are at or below the area ceiling. 

(2) In the instant case, the requested 
increases do not exceed the ceiling rate 
for a 1 day suspension. 

(3) By Order No. 423 (36 F.R. 3464) 
issued February 18, 1971. this Commis¬ 
sion determined as a matter of general 
policy that it would suspend for only 
1 day a change in rate filed by an inde¬ 
pendent producer under section 4(d) of 
the Natural Gas Act r 15 U.S.C. 717c(d> 1 
in a situation where the proposed rate 
exceeds the increased rate ceiling, but 
does not exceed the ceiling for a 1 day 
suspension. 

(4) In the discharge of our responsi¬ 
bilities under the Natural Gas Act. this 
Commission has been confronted with 
conclusive evidence demonstrating a nat¬ 
ural gas shortage. (See Opinions Nos. 
595, 598, and 607, and Order No. 435.) In 
these circumstances and for the reasons 
set forth in Order No. 423 the Commis¬ 
sion is of the opinion in this case that 
the abbreviated suspension authorized 
herein will be consistent with the letter 
and intent of the Economic Stabilization 
Act of 1970, as amended, as w*ell as the 
rules and regulations of the Price Com¬ 
mission. 6 CFR 300 U972). Specifically, 


No. 200 " — II 


FEDERAL REGISTER, VOL. 37, NO. 200—SATURDAY, OCTOBER 14. 1972 


















21870 


NOTICES 


this Commission is of the opinion that 
the authorized suspension is required to 
assure continued, adequate and safe 
service and will assist in providing for 
necessary expansion to meet present and 
future requirements of natural gas. 

[FR Doc.72-17594 Filed 10-13-72:8:50 am] 


[Dockets Nos. RI73-61 et al.J 

AMOCO PRODUCTION CO. ET AL. 

Order Providing for Hearing on and 
Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to 
Refund 1 * 

October 4,1972. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 


1 Does not consolidate for hearing or dis¬ 

pose of the several matters herein. 


dictional sales of natural gas, as set forth 
in Appendix A below. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly sec¬ 
tions 4 and 15, the regulations pertaining 
thereto (18 CFR. Chapter I), and the 
Commission’s rules of practice and pro¬ 
cedure, public hearings shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

Appkndix A 


(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column. Each of these supple¬ 
ments shall become effective, subject to 
refund, as of the expiration of the sus¬ 
pension period without any further ac¬ 
tion by the respondent or by the Com¬ 
mission. Each respondent shall comply 
with the refunding procedure required 
by the Natural Gas Act and § 154.102 of 
the regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 
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RI73-61... Amoco Production Co. *163 


El Paso Natural Gas Co. (San 
Juan Basin, N, Mex. and 
Colo.). 


.do. 


_do.... 

C. Crady Davis. 


>346 
1 469 

... »m 


.do. 

.do. 


R173-62.. 

BI73-63... Texas Pacific Oil Co., Inc... 


.do. 


RI73-64 Fuboo Petroleum Corp.. 


.do.. 


RI73-65 Amoco Production Co. 


v_do. 

.....do. 


.do_ 


i....do.... 


.....do.. 

.....do... 

R173-65... Amoco Production Co... 

.....do-............ 

.do... 

--do—........ 

__do.. 

RI73-66... Bun Oil Co. 

.do—. 

_do. 

RI73-67... Beta Development Co.. 


529 

2 


10 


11 

1320 


>370 
1497 
1 498 
> 499 

*500 

Van* 


8.do...... 

10.do. 

3 


.do. 


El Paso Natural Gas Co. (San 
Juan Basin, N. Mex.). 

9.do... 

4 Northern Natural Ous Co. 

(Otona (Canyon Sand) Field, 
Crockett County, Tex.) 
(Permian Basin). 

U9 Southern Union Gathering Co. 

(Blanco Mesa Verde Field, San 
Juan County. N. Mex., Ban 
Juan Baslu). 

HO.do. 

7 El Paso Natural Gas Co. (San 
Juan Basin, N. Mex. and Colo.), 


<«’) 

1,000 

>817 

<«’> 

>94 

<«’> 

*94 

C 7 ) 

<‘ 7 ) 


5,431 

2*1 


6,470 


2,68*1 

> m 


26 



*21 

20 



<< 7 ) 

1 107 

26 . 

...do. 


<« 7 ) 

*221 

17 .. 

...do. 


<< : ) 

.... *1.240 

14 

do 


(* T ) 

* 858 






10 El Paso Natural Gas Co. (Son 

Juiui Basin, N. Mex. and Colo.). 

*'*>530. 

* 535 7 .do. 

.do. 

i 319 9.do..— 

* * 353 14.do .- 

> 431 »7.do. 

1 15 El Paso Natural Gas Co. (San 

Juan Basin, N. Mex.). 


*422 

<<*) 

W .«o 

2,057 

587 

14,237 

167,666 

• 42,564 
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effect 
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docket Nos. 

6-5-72 . 

3- 6-73 

•21.33 

»» >2.0 

RI72-231. 

9-5-72. 

3- 6-73 

*21.33 

> * * 28.0 

RI72-231. 

9-7-72 . 

3-25-73 

21.0 

22.0 

K169-440. 

9-5-72.- 

3- 6-73 

* 21.33 

22.0 

R172-231. 

9-5-72. 

3- 6-73 

>21.33 

**«28.0 

R172-231. 

9-5-72. 

9-6-72.. 

3- 6-73 

3- 6-73 

*21.33 
* 21.33 

* * 22.0 
> * ♦ 28.0 

R172-231. 
RI72-231. 

9-5-72 . 

3- 6-73 

>21.33 

«*22.0 

R172-231. 

9-6-72 . 

3- 6-73 

•21.33 

4 »* 28.0 

R172-231. 

9-6-72. 

3- 6-73 

•22,0 

♦•*28.0 

R172 231. 

9-5-72 10-6-72 

** Accepted . 




0-5-72. 

3- 6-73 

14.0593 

>>22.0 

RIG96S3. 

0-5-72. 

11-0-72 

M 16.06 

h 17.064 


9-5-72 .. 

4- 1-73 

15.2886 

**29.23 

R170-217. 

0-5-72 . 

4- 1-73 

15. 2886 

» 29. 23 

R170-217. 

0-7-72. 

3- 8-73 

>21.33 

•»22.0 

U172-231. 

9-7-72 . 

3- 8-73 

>21.33 

4»*28,0 

R172-231. 

9-7-72 . 

3 8-73 

• 21.33 

**22.0 

R172-231. 

9-7-72. 

3- 8-73 

«21. 33 

4 >*28.0 

R172-231. 

9-5-72. 

9-5-72. 

3- 6-73 

3- 6-73 

• 21. 33 

• 21.33 

«i 22.0 

4 * 4 28.0 

R172-231. 
R172-231. 

9-7-72 . 

3- 8-73 

® 21.33 

• * 22.0 

R172-231. 

9-7-72 . 

3- 8-73 

»21. 33 

« »• 28. 0 

R172-231. 

9-5-72 __...... 

3- 6-73 

» 21.33 

* * 22.0 

R172-231. 

9-5-72.. 

3- 0-73 

• 21.33 

o e 28.0 

R172-231. 

9 5-72 

3- 6-73 

» 21.33 

>»22.0 

R172-231. 

9-6-72 . 

3- 6-73 

>21.33 

«•« 28. 0 

R172-231. 

9- 5-72 . 

3- 6-73 

*21.33 

**22.0 

R172-231. 

9- 5-72. i 

3- 6-73 

*21.33 

4 *428.0 

R172-231. 

9- 7-72 ...._.... 

3- 8-73 

•22.0 

4 *4 28.0 

R172-231, 

9- 5-72. 

3- 6-73 

*21.33 

• *22.0 

R172-231. 

9- 5-72___.3 

3- 6-73 

*21.33 

4*428.0 

R172-231. 

9— 8-72 

3- 9-73 

*21.38 

**22.0 

R172-227. 

9- 8—72 ....^......3 

9- 8-72. 

3- 9-73 

3- 9-73 

*21.33 

*21.33 

*122.0 

»*22.0 

R172-227. 
RI72-227. 

9- 7-72 ...a 

3- 8-73 

• 21.33 

**22.0 

RI 72-226. 

9- 7-72_ 

3- 8-73 

•21.33 

* 4*28.0 

RI72 226. 
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Appsndix A —Continued 





Sup¬ 

ple¬ 

ment 

No. 

Amount 

Effective 
Date Date 

Qling unless 

tendered suspended 


Cents per Mcf* 

In 

Docket 

No. 

Respondeat 

Rate 

sched¬ 

ule 

No. 

of 

Purchaser and producing area annual 

increase 

Date 

suspended 

until— 

Rate Proposed 

in Increased 

effect rate 

A%«llv 111 

effect 
subject to 
refund in 
docket Nos. 


RI73-08... Belco Petroleum Corp. 


.do_ 


R173-60... Hunt Oil Co. 


4 

8 Mountain Fuel Supply Co. (Big 
Piney Field, Sublette and 
Lincoln CounUes, Wvo.). 

1 Natural Gas Pipeline Co. of 
America (James Ranch Area, 
Eddy County, N. Mex., 

Permian Basin). 

26,061 

9-12-72 . 

3-13-73 

20.3 

•23.87 

RI73 35. 

17 

72,000 

9-11-72. 

3-12-73 

• H 27.0 

IUH32.0 

RJ72-160. 

66 

3 El Paso Natural Gas Co. (Sand 

115 

9-11-72_.... 

5-11-73 

30.0 

• u 30.35 


Dune West (Atoka) Field, Eddy 
County, N. Me*., Permian 
Basin). 


* Unless otherwise stated, the pressure base Is 15.025 p.s.I.a. 

« New Mexico production. 

* Colorado production. . , ^ 

* For gas from wells completed prior to June 1, W70. 

1 For gas from wells completed after June 1,1070. 

»Subject to B.t.u. adjustment. .... , . , 

* Increase from fractured renegotiated rate to total renegotiated rate. 
’ No production at present. 

* Contract amendment. 

* Exclusive of quality adjustments. 


a Unilateral increase. 

w includes letter from Pubco to buyer giving notice of termination of contract 
effective November 1,1972. 

u Does not inetude gas from acreage added by Supplement No. 3 for which 22 ceuts 
is being collected. 

»* Increase from initial certificated rate to initial contract rate, 

w The pressure base is 14.65 p^.l.a. 

‘‘Accepted for filing to be effective on the date shown In the "Effective Dule" 
column. 


The proposed Increase of Texas Pacific Oil 
Co., Inc., under Supp. No. 4 to Its FPC Gas 
Rate Schedule No. 100, does not exceed the 
corresponding rate filing limitation imposed 
In southern Louisiana and therefore is sus¬ 
pended for 1 day from the expiration of the 

60- day notice period. 

The other proposed increased rates in¬ 
volved here exceed the corresponding rate 
filing limitations imposed in southern Lou¬ 
isiana and therefore are suspended for 5 
months from the expiration of the 30-day 
statutory notice period or from the con¬ 
tractual effective date, whichever is later. 

All of the producers* proposed rates and 
charges exceed the applicable area price 
levels for increased rates as set forth in the 
Commission’s statement of general policy No. 

61- 1, as amended (18 CFR, Chapter I, Part 
2, section 2.56). 

Certification of Abbreviated Suspension 

Pursuant to § 300.16(1) (3) of the Price 
Commission rules and regulations, 6 CFR 
300 (1972), the Federal Power Commission 
certifies as to the abbreviated suspension 
period in this order as follows: 

(1) This proceeding involves producer 
rates which are established on an area rather 
than company basis. This practice was estab¬ 
lished by Area Rate Proceeding, Docket No. 
AR61-1, et al.. Opinion No. 468. 34 FPC 
159 (1965), and affirmed by the Supreme 
Court in Permian Basin Area Rate Case, 390 
U.S. 747 (1968). In such cases as this, pro¬ 
ducer rates are approved by this Commission 
If such rates are contractually authorized 
and are at or below the area ceiling. 

(2) In the instant case, the requested in¬ 
creases do not exceed the ceiling rate for a 
1-day suspension. 

(3) By Order No. 423 (36 F.R. 3464) issued 
February 18, 1971, this Commission deter¬ 
mined as a matter of general policy that it 
would suspend for only 1 day a change in 
rate filed by an independent producer under 
section 4(d) of the Natural Gas Act (15 
U.S.C. 717c (d)) in a situation where the 
proposed rate exceeds the increased rate cell¬ 
ing. but does not exceed the celling for a 
1-day suspension. 

(4) In the discharge of our responsibilities 
under the Natural Gas Act, this Commission 
has been confronted with conclusive evi¬ 
dence demonstrating a natural gas shortage. 
(See Opinions Nos. 595, 598, and 607, and 
Order No. 435.) In these circumstances and 
for the reasons set forth in Order No. 423 
the Commission is of the opinion in this case 
that the abbreviated suspension authorized 
herein will be consistent with the letter and 


intent of the Economic Stabilization Act of 
1970, as amended, as well as the rules and 
regulations of the Price Commission, 6 CFR 
300 (1972). Specifically, this Commission is 
of the opinion that the authorized suspen¬ 
sion is required to assure continued, ade¬ 
quate. and safe service and will assist in pro¬ 
viding for necessary expansion to meet pres¬ 
ent and future requirements of natural gas. 

|FR Doc.72-17442 Filed 10-13-72:8:45 amj 


[Project No. 2600[ 

BANGOR-HYDRO ELECTRIC CO. 

Notice of Further Postponement of 
Hearing 

October 6, 1972. 

On September 7, 1972, a notice was is¬ 
sued postponing the hearing in the above 
matter until October 11, 1972. The hear¬ 
ing is further postponed until Decem¬ 
ber 11, 1972, for the reasons stated in the 
prior notice. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.72-17597 Filed 10-13-72:8:50 am] 


[Docket No. CI73-239J 

CHARLES A. BARTON, SR. ET AL. 

Notice of Application 

October 12.1972. 

Take notice that on October 4, 1972, 
Charles A. Barton. Sr. et al. (Appli¬ 
cants), 903 Beck Building, Shreveport. 
La. 71101, filed in Docket No. CI73-239 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the sale for resale and delivery 
of natural gas In interstate commerce to 
Trunkline Gas Co. from the Fields Field 
Area, Beauregard Parish, La., all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Applicants state that they commenced 
the sale of gas on September 19. 1972, 
within the contemplation of § 157.29 of 
the regulations under the Natural Gas 
Act (18 CFR 157.29) and that they pro¬ 


pose to continue said sale for 1 year from 
the end of the 60-day emergency period 
within the contemplation of § 2.70 of the 
Commission’s general policy and inter¬ 
pretations (18 CFR 2.70). Applicants 
propose to sell approximately 2,000 Mcf 
of gas per day at 35 cents per Mcf at 
15.025 p.si.a., plus 1 cent per Mcf up¬ 
ward B.t.u. adjustment. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to intervene. Therefore, any person de¬ 
siring to be heard or to make any pro¬ 
test with reference to said application 
should on or before October 24, 1972, 
file with the Federal Power Commission, 
Washington, D.C. 20426, a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary. 

| PR Doc.72-17678 Filed 10-13-72;8:51 ami 
|OPINION 622-A; Dockets Nos. CP71-68, etc.) 

COLUMBIA LNG CORP., ET AL. 

Opinion and Order on Rehearing 

October 5, 1972. 

Columbia LNG Corp., Docket No. 
CP71-68, Consolidated System LNG Co., 
Docket No. CP71-153, Southern En¬ 
ergy Co., Dockets Nos. CP71-151 and 
CP71-264, Southern Natural Gas Co., 
Docket No. CP71-276, Cplumbia LNG 
Corp., Consolidated System LNG Co., 
Docket No. CP71-289, and Consolidated 
System LNG Co., Docket No. CP71-290. 

In Opinion No. 622 and order we 
granted Columbia LNG Corp., Consoli¬ 
dated LNG Corp. and Southern Energy 
Co. (Applicants) authority to import 
liquefied natural gas (LNG) from Algeria 
to be purchased by El Paso Algeria Corp. 
from Sonatrach, a corporation owned by 
the Algerian Government, to be trans¬ 
ported in tankers owned by an affiliate 
of El Paso Algeria, and to be delivered 
to Columbia LNG and Consolidated LNG 
at Cove Point, Md., and to Southern 
Energy at Savannah, Ga. We issued 
certificates of public convenience and 
necessity to Columbia LNG, Consolidated 
LNG, Southern Energy and Southern 
Natural Gas Co. for necessary facilities 
including the terminal facilities and as¬ 
sociated pipelines. Our authorizations 
were subject to several conditions which 
were discussed more fully in Opinion 
No. 622. 

A large number of parties, including 
the Applicants, as well as El Paso Algeria 
Corp. and Sonatrach, filed timely appli¬ 
cations for rehearing of the Commis¬ 
sion’s Opinion No. 622 and order issued 
June 28,1972. Several additional applica¬ 
tions for rehearing were not filed within 
the prescribed time. A number of motions 
to intervene or notices of intervention 
were filed, usually with applications for 
rehearing attached. A number of mo¬ 
tions were filed asking leave to file briefs 
amici curiae with briefs attached re¬ 
questing rehearing or reconsideration. 
Philadelphia Gas Works filed a petition 
for clarification. Oral argument was re¬ 
quested in many of the filings. 

In an order in this docket dated August 
2, 1972, we granted rehearing for pur¬ 
poses of further consideration. We also 
granted all requests for Intervention as 
well as all motions to file briefs amici. 
Finally, we held that, since the conten¬ 
tions made in the filings involved such 
important questions of policy, we would 
afford oral argument and provide for 
filing supplemental briefs after the oral 
argument. 


On August 18 and 21, 1972, oral argu¬ 
ment was held before the Commission. 
On the basis of the petitions for rehear¬ 
ing, briefs amici curiae, oral argument 
and supplemental briefs the Commission 
modifies its original opinion and order 
in this docket as set out below. Except 
for those changes expressly stated in this 
opinion and order, the findings and or¬ 
ders contained in Opinion No. 622 shall 
govern. 

Gas Shortage 

Our Opinion No. 622 stated that we 
were approving this project and author¬ 
izing the importation of foreign LNG 
because of a shortage of gas in the United 
States and a shortage of gas on the 
systems represented by the importers. 
None of the filings or arguments pre¬ 
sented in response to Opinion No. 622 
has contradicted this conclusion. All of 
the parties in these proceedings maintain 
that the parent companies of the three 
pipeline importers do not have adequate 
supplies of gas to maintain service to 
existing customers and that absent this 
project the pipelines face curtailments 
of service in the future. We remain con¬ 
vinced that this gas is badly needed by 
the pipeline parents of the Applicants 
and that at the present time it repre¬ 
sents the cheapest additional increment 
of gas available to these three pipelines. 
Therefore, we sustain our authorization 
of this project and, moreover, hope by 
so doing to encourage similar projects 
by others. 

We have been persuaded by the plead¬ 
ings, however, that this project would 
not be economically viable unless some 
of the conditions we imposed in Opin¬ 
ion No. 622 are modified. Therefore, we 
shall modify those conditions which we 
find necessary to make the project eco¬ 
nomically viable while at the same time 
preserving those conditions which we 
find to be essential for the protection 
of the consumers of gas in the United 
States. 

Jurisdiction 

In Opinion No. 622 w f e found that El 
Paso Algeria is a “natural gas com¬ 
pany” within the meaning of section 2 
(6) of the Natural Gas Act and that as 
such it would be required to obtain a 
section 7(c) certificate for the sale of 
LNG to the Applicants. This position 
has been attacked by El Paso Algeria, 
ESSO LNG, Inc., Shell Oil and others 
who state that even though the trans¬ 
portation and sale by El Paso Algeria to 
the Applicants is for resale in interstate 
commerce, the fact that none of El Paso 
Algeria’s activities take place in inter¬ 
state commerce precludes us from taking 
jurisdiction over the company. Our re¬ 
consideration of this question leads us 
to agree and, accordingly, to alter the 
jurisdictional posture set forth in Opin¬ 
ion No. 622. 

The Natural Gas Act imposes the obli¬ 
gations of a natural gas company only 
upon those engaged in the transportation 
and/or sale for resale of natural gas in 
interstate commerce. Section 2(6), Nat¬ 
ural Gas Act. The Act provides a defini¬ 
tion of interstate commerce as: 


Commerce between any point in a State 
and any point outside thereof, • • • but only 
insofar as commerce takes place within the 
United States. Section 2(7), Natural Gas Act. 

We find herein that all sales and trans¬ 
portation proposed by El Paso Algeria in 
this project are activities wholly in for¬ 
eign commerce. Thus, we necessarily find 
that El Paso Algeria’s proposed activities 
do not bring it within the definition of a 
natural gas company and that no section 
7(c) certificate will be required. Chair¬ 
man Nassikas dissents on this issue. 

Economic Issues 

The overriding concern among most of 
the filings and arguments for rehearing 
was that many of the conditions im¬ 
posed in Opinion No. 622 would make it 
impossible for the Applicants to obtain 
financing for this project. If the Ap¬ 
plicants cannot obtain financing, the 
project is not viable and consumers of 
natural gas on these three pipeline sys¬ 
tems would not receive the benefit of this 
gas. Therefore, we make certain modi¬ 
fications in our earlier opinion to assure 
the financing of this project consonant 
with the public interest. 

At the same time we modify our earlier 
opinion to assure the financing of this 
project, we must caution that we will 
continue to review all supplemental gas 
supply projects to assure appropriate 
consumer safeguards. The supply of 
available, deliverable natural gas in the 
United States is dangerously short. New 
supplemental supplies of gas are badly 
needed. These facts we readily acknowl¬ 
edge. We will not acknowledge, however, 
that it is in the best interest of gas con¬ 
sumers in the United States that any 
project which promises new supplies of 
gas be approved regardless of the as¬ 
sociated price and other conditions. In 
this project, as in other supplemental 
supply projects, w T e must develop those 
policies which will assure all consumers 
in the United States the most economical 
and most efficient mix of energy possible. 
It is this latter objective which we are at¬ 
tempting to achieve by the conditions we 
have imposed in our approval of the ap¬ 
plications in this proceeding. 

Contractual Terms 

We modify our earlier order so as to 
approve the Sonatrach contract with El 
Paso Algeria as it has been signed and 
presented to the Commission. This con¬ 
tract includes a fixed base price of 30.5 
cents per million B.t.u. The contract al¬ 
lows for an escalation of this price to the 
extent of 20 percent of future increases in 
two selected Bureau of Labor Statistics 
indexes, specifically the index of wages 
in the petroleum industry and the 
United States cost of steel mill products. 
We conclude that these contractual ar¬ 
rangements are reasonable and in the 
public interest, and that the import price 
paid by the importing companies may 
properly reflect all changes in Sona- 
trach’s price to El Paso Algeria which 
result from application of the contract 
formula. 

Under the contracts between El Paso 
Algeria and the three importers, the LNG 
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will be sold at a base price reflecting 
the Sonatrach price, the investment in 
the facilities including the tankers, op¬ 
erating expenses and the cost of debt. 
The base price is subject to change, 
either upward or downward, to reflect the 
Sonatrach price, operating expenses and 
capital recovery. In Opinion No. 622, we 
accepted this formula pricing and set a 
fixed import price utilizing the appli¬ 
cants' computation of what the prices 
would be in the first full year of opera¬ 
tion. On rehearing it is argued that the 
effect of our fixed import price will be to 
limit the recovery of El Paso Algeria to 
something less than actual costs and that 
therefore the condition is unworkable. 

Opinion No. 622 was not sufficiently 
clear to express our intentions as to the 
import price, and we now undertake to 
clarify that opinion. 

We approve, as in the public interest, 
the base initial prices of 64.6 cents per 
MMB.t.u. at Cove Point and 68.6 cents 
per MMB.t.u. at Elba Island. We ap¬ 
prove, as in the public interest, the con¬ 
tract pricing formula which permits 
change in the base prices to recover pru¬ 
dently incurred costs during the time 
prior to actual commencement of de¬ 
liveries. We estimate, as do the parties, 
that delivered prices in the year of first 
delivery will be 77 cents per MMB.t.u. at 
Cove Point and 83 cents per MMB.t.u. at 
Elba Island, and accordingly, we accept 
the projected price range as establish¬ 
ing an acceptable zone of reasonableness. 

We recognize, however, that costs ac¬ 
tually experienced may vary from the es¬ 
timates which are now agreed upon. 
Accordingly, if a revision of the import 
price which we authorize in issuing sec¬ 
tions 3 and 7 approval of these imports 
is necessary because actual costs, reason¬ 
ably and prudently incurred, exceed 
present estimates, the Applicants are free 
to request amendment of the import 
authorizations and establish the justifi¬ 
cation for any increase. 

Because of our lack of jurisdiction over 
El Paso Algeria, it is necessary that we 
maintain, as the parties concede we 
should, control over the price to be paid 
by the importers for tliis gas. Our stand¬ 
ard. as set forth in judicial interpreta¬ 
tions of the Natural Gas Act, is the 
lowest reasonable cost consistent with 
adequate service to meet consumer de¬ 
mands. The Natural Gas Act does not 
equate “actual cost” with “lowest rea¬ 
sonable cost,” and it is not, therefore, 
proper for us to look only to what the 
importers pay. We must examine also 
the basis for any requested change in 
import price and accordingly we will 
require that any requested change in 
import price over 77 cents at Cove Point 
and 83 cents at Elba Island, except 
changes in the cost of purchased gas 
under the Sonatrach contract, be sub¬ 
stantiated by original testimony and ex¬ 
hibits from El Paso Algeria and/or El 
Paso Marine. It will be the responsibility 
of the importers to secure and submit 
such evidence as part of their case-in¬ 
chief. 


Curtailment 

With respect to our findings concern¬ 
ing curtailment of LNG (para. 46), we 
have reconsidered and find that because 
of our full costing of the LNG on an 
incremental basis, such LNG should be 
contracted for on a firm basis, not sub¬ 
ject to curtailment. We also find that 
Columbia, Consolidated and Southern 
should be allowed to recover the trans¬ 
portation or other charges allocated to 
the LNG supplements herein authorized 
during periods when these pipelines are 
curtailing their non-LNG service. Sep¬ 
arate rate schedules of LNG during pe¬ 
riods of curtailment need not be filed. 

Cheaper Alternative Supply 

There was misunderstanding concern¬ 
ing paragraph 48 of Opinion No. 622. In 
that paragraph, we state that the reason¬ 
ableness of the prices being paid by 
domestic pipelines for foreign LNG will 
be determined in part on the basis of 
prices for other alternative supplies of 
gas. This has been read by many parties 
as indicating that at some future date 
we would rewrite the contracts approved 
herein so that the consumers of natural 
gas will have to pay no more for this 
foreign LNG than they would for the 
cheapest available alternative supply of 
gas. The Applicants have read this pro¬ 
vision to mean that certificates might be 
modified to their detriment at some 
future date so that the project would not 
continue to be economically viable. 
Understandably, they claim this condi¬ 
tion creates an intolerable uncertainty 
which they should not be asked to bear 
and also which makes the project very 
difficult, and perhaps impossible, to 
finance. 

More has been read into paragraph 
48 than we had intended. Our intention 
was only to state that any time a new 
supplemental supply project comes be¬ 
fore us, it must pass the test of being 
the cheapest alternative supply of gas 
currently available to the affected inter¬ 
state pipelines. If the supplemental sup¬ 
ply project does not meet this criterion, 
then we will not approve it for sale in 
the interstate market. In the instant 
case, we are convinced that at the cur¬ 
rent time this LNG project represents 
the cheapest available supplemental sup¬ 
ply of gas. Therefore, we certify it with¬ 
out qualification as to future prices of 
alternative supplies. 

We should possibly clarify one other 
point on the cheaper alternative con¬ 
cept. We are approving in this project 
certain quantities of gas for certain pe¬ 
riods of time under certain price and 
other conditions. To the extent that our 
statutory authority permits, we are 
sanctifying the certificates issued in 
this project. Regardless of what alter¬ 
native supplies become available or the 
conditions under which the alternative 
supplies can be purchased, we have no 
intention of altering the terms and con¬ 
ditions of the certificates approved here¬ 
in. However, if at some future date, Ap¬ 
plicants propose for this project an 


increase in the amount of gas to be im¬ 
ported, the cheaper alternative concept 
will again become operative in consider¬ 
ing approval of the proposed modifica¬ 
tion as to additional volumes of gas not 
previously certificated. At that point in 
time, it must be shown that the pro¬ 
posed increase in volumes imported rep¬ 
resent the cheapest alternative supply 
of gas available to the respective 
pipelines. 

Incremental Pricing 

We conclude that Opinion No. 622 
should be modified to delete paragraph 
49 which required, in effect, incremental 
pricing by pipeline customers. We so 
order. 

Although we agree that the Natural 
Gas Act precludes us from determining 
the prices at which distributors must sell 
to their ultimate customers, we do not 
necessarily agree that it is outside our 
jurisdiction to require our jurisdictional 
pipelines to impose certain conditions on 
their sales to distributors. Nevertheless, 
we are convinced that it is not sound 
regulatory policy to require the distribu¬ 
tors to develop separate LNG increment¬ 
al pricing schedules. We are impressed 
with the argument that such schedules 
would be administratively impracticable 
to implement at this time and, moreover, 
that the appropriate State or local regu¬ 
latory commissions should analyze the 
particular needs of their consumers and 
distributors and determine appropriate 
rate designs on the basis of their evalua¬ 
tion. 

Incremental pricing, under separate 
rate schedules, by the pipeline purchas¬ 
ers of this LNG, 1 is still required under 
the terms of Opinion No. 622. The pur¬ 
chasing pipelines may transport and sell 
regasified LNG only under separate rate 
schedules w T hich reflect recovery of all 
LNG costs and a fair allocation of cost 
of service qf transport and storage in the 
existing jurisdictional system of the 
pipelines. 

Incremental pricing by the pipeline is 
adopted for this project, without at¬ 
tempting to delineate Commission policy 
on other proposals now before us or 
which may be filed in the future. Incre¬ 
mental pricing at the pipeline level is 
predicated upon considerations of eco¬ 
nomic principles, efficient allocation of 
resources, distributor flexibility, and con¬ 
sumer protection, as stated and discussed 
in the separate statements of Commis¬ 
sioners Walker and Moody. There are 
opposing considerations of administra¬ 
tive difficulty, possible impairment of fi¬ 
nancing, consumer protection and system 
benefits to be derived from this project, 
as stated and discussed in the separate 
statements of Chairman Nassikas and 
Commissioner Brooke. 

Minimum Bills 

In Opinion No. 622 the Commission 
unanimously rejected the proposed “cost- 


1 Columbia Gas Transmission Corp., Con¬ 
solidated Gas Supply Corp., and Southern 
Natural Gas Co. 
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of-service” tariffs of Columbia LNG, 
Consolidated System LNG Co., and 
Southern Energy Co., which among other 
provisions, required payment by the pipe¬ 
line purchasers of a minimum bill, ir¬ 
respective of whether LNG deliveries 
were made to the pipelines. 

We are now persuaded that although 
full “cost-of-service” tariffs are not in 
the public interest, the type of minimum 
bill proposed by Consolidated LNG is 
acceptable for this project, and that, in 
the event of nondelivery, certain fixed 
costs should be recovered by the LNG 
companies. Stockholders of the LNG 
companies would not be permitted during 
any period of nondelivery to recover a 
return on its equity investment or to 
recover its equity investment through 
depreciation. Such tariff provisions are 
required by the public convenience and 
necessity as an equitable apportionment 
of the risk between customers and stock¬ 
holders and in order to assure the fi¬ 
nancing of the project on reasonable 
terms to the consumer. 

Accordingly, we modify paragraph 44 
of Opinion No. 622 to permit inclusion 
in the tariffs, rate schedules, and service 
agreements to be filed by Columbia LNG, 
Consolidated LNG, and Southern Energy 
(see ordering paragraph F(2) of Opin¬ 
ion No. 622) of minimum bill provisions 
worded as follows: 

In the event that Seller is unable to 
deliver gas to Buyer during any period 
exceeding 1 day, Buyer shall reimburse 
Seller for all out-of-pocket expenses in¬ 
curred during such period, limited to 
the following: 

(a) Operating and maintenance ex¬ 
penses; 

(b) Taxes payable; 

(c) Interest expense based on that 
portion of Seller’s then existing debt 
which was incurred for the construction 
of the LNG and related facilities; 

(d) The requirements for repayment 
of such debt; and 

(e) Amounts, if any, Seller shall be 
obligated to pay suppliers arising from 
Buyer’s failure to accept deliveries from 
Seller. 

Provided , however, That Buyer’s obliga¬ 
tion to pay shall not extend beyond the 
time at which Seller, if it is the party 
claimng force majeure, could have reme¬ 
died the cause in an adequate manner 
with all reasonable dispatch in order to 
resume deliveries to Buyer. 

Depreciation 

Consolidated LNG objects to our con¬ 
dition in the certificates granted to it 
and Columbia LNG that the rate sched¬ 
ules be based on depreciation on the 
transmission facilities not to exceed the 
rate, approved by the Commission, to be 
charged for such class property by their 
respective affiliated customers instead 
of the 5 percent allowed on the terminal 
facilities. Consolidated LNG now yields 
on the north-south Loudoun-to-Leidy 
line because of its possible use for other 
purposes but argues that the Cove Point- 
to-Loudoun line is an east-west line, 
basically, and can only be used for LNG, 
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not for conventional purposes. We are 
persuaded that those facilities which can 
be utilized only as an adjunct to the ter¬ 
minal facilities should be depreciated at 
the same rate of 5 percent as the ter¬ 
minal facilities, and we so order. 

Escalation of Construction Costs 

At oral argument and in supplemental 
briefs, it was brought to the Commis¬ 
sion’s attention that the cost for con¬ 
struction of the liquefication facilities 
in Algeria is escalating at the rate of 
0.6 percent per month after March 15, 
1972, through agreement between Chem- 
ico and Sonatrach. (T. 6041-2) This 
escalation approximates $1.86 million 
per month and will terminate when 
Sonatrach gives notice to Chemico to 
commence construction. 

We conclude that the Applicants 
should be permitted to charge to the 
LNG cost of service the accumulated 
escalation through the date of this order 
under the terms of the Chemico-Sona- 
trach contract since these are legitimate 
project costs. Thus, the public conven¬ 
ience and necessity will be served by 
preventing this contract from being ter¬ 
minated. 

Environment 

Two issues have been raised on rehear¬ 
ing and at oral argument concerning the 
environment. Sierra alleges that the 
Commission erred in not considering al¬ 
ternatives to Cove Point, Md., and Po¬ 
tomac challenges alternatives to the 
Loudoun, Virginia-Leidy, Pa., pipeline 
route of Consolidated and the pipeline 
route from Cove Point to Leidy (T. 
6330-1). With respect to Potomac’s as¬ 
sertions, we are satisfied that a pipeline 
direct from Cove Point to Leidy is not 
a viable alternative, inasmuch as a joint 
line and the compressor facilities at Lou¬ 
doun make such an alternative imprac¬ 
tical. Over two-thirds of the 82.6 miles 
of pipeline from Cove Point to Loudoun 
will be on or adjacent to existing rights- 
of-way with an insignificant environ¬ 
mental impact. With respect to the 190 
miles of pipeline from Loudoun to Leidy, 
we are convinced that the record estab¬ 
lishes the two fixed termini. However, we 
are also convinced that the state of the 
present record in this proceeding is in¬ 
adequate for us to make findings regard¬ 
ing the actual route of the line between 
Loudoun and Leidy and alternatives to 
that proposed by Consolidated. Accord¬ 
ingly, w r e will sever this limited issue and 
remand for a limited reopening of the 
record to study alternatives to Consoli¬ 
dated’s actual proposed routing of the 
line from Loudoun to Leidy. We will re¬ 
ceive evidence from all parties, includ¬ 
ing staff, on alternatives of the pipeline 
route between Leidy and Loudoun. In 
all other respects, the pipeline certifi¬ 
cates issued in Opinion No. 622 w'ill re¬ 
main as is. 

Sierra alleges there has been inade¬ 
quate consideration of alternatives to the 
Cove Point facilities and terminal site. 
Indeed, any other ‘‘environmental” argu¬ 
ments were waived by counsel for Sierra 
at oral argument (T. 6355). We need not 


reiterate our reasons for rejecting 
Sierra’s alleged technical violations of 
our Orders Nos. 415 and 415-B, which 
reasons were set forth in length in 
Opinion No. 622. Sierra does not deny 
that it knew of the pending proceeding 
(T. 6347). 

The crux of Sierra’s argument cannot 
be that there is a lack of substantial rec¬ 
ord evidence to support the Commission’s 
finding respecting Cove Point; on the 
contrary, Sierra merely disagrees with 
the Commission’s determination even 
though such decision was based upon 
substantial evidence developed in the 
hearing record of this proceeding. In 
their offer of proof. Sierra would have 
the Commission select one of four alter¬ 
nate sites, such alternates having been 
mentioned in the Bechtel report 
(T. 6351) prepared for El Paso Algeria, 
not for the pipeline applicants. Counsel 
for El Paso Algeria has pointed out that 
this study was prepared prior to NEPA, 
without using environmental criteria, 
and not for the purposes which Siena 
would have this Commission believe the 
report was prepared for (see T. 6449-50; 
El Paso Algeria Supplemental Brief, pp. 
38-42). Sierra has not rebutted these 
statements. 

We reiterate that the Cove Point facil¬ 
ity was selected after record examina¬ 
tion of alternatives (e.g., T. 4976-8. 
5112-3, 5134-7, 6075-9). Moreover, the 
impracticality and infeasibility of any 
of the four sites advocated by Sierra per¬ 
suades us that no purpose would be 
served to reopen the record (see Colum¬ 
bia’s Supplemental Brief, pp. IV 25-30 
and related exhibits). Contrary to 
Sierra’s contentions, the record estab¬ 
lishes that the Cove Point location was 
not designated as a park (Exh. 218; Exh. 
215, App. B). 

The Commission further finds and so 
orders; 

(1) Except for the clarifications in the 
opinion and order, and as herein pro¬ 
vided, the applications for rehearing are 
denied, inasmuch as no new facts or legal 
authorities have been presented which 
would require further modification in 
Opinion No. 622. 

* (2) The record in this proceeding shall 

be reopened for the limited purpose of 
permitting the submission of evidence re¬ 
lating to the proposed pipeline route 
from Loudoun, Va., to Leidy, Pa., and 
such issue is hereby severed and re¬ 
manded for the receipt of additional 
evidence. 

(3) On or before November 15, 1972, 
Consolidated shall serve evidence on the 
proposed pipeline route from Loudoun. 
Va., to Leidy, Pa., including applicable 
evidence concerning the environmental 
consequences of such a route or routes. 
On or before November 30, 1972, Inter- 
venors and Staff shall serve answering 
evidence. Hearings for the purpose of 
cross-examination shall commence De¬ 
cember 14, 1972. 

(4) The Administrative Law Judge 
shall preside at and control this proceed¬ 
ing in accordance with policies expressed 
in the Commission’s rules of practice and 
procedure. 
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(5) Columbia LNG be, and it is hereby 
authorized, subject to the conditions spe¬ 
cified herein, to import LNG from Algeria 
to proposed facilities in the United States 
located at Cove Point, Md., in annual 
quantities of approximately 123,187.5 bil¬ 
lion B.t.u., at a base rate calculated in 
accordance with the existing contracts of 
64.6 cents per MM B.t.u., plus other pru¬ 
dently incurred costs. Sucli authorization 
is limited to a price of 77 cents per MM 
B.t.u., plus additional costs which may be 
shown to serve the future public con¬ 
venience and necessity, by application 
filed under section 3. 

(6) Consolidated LNG be, and it is 
hereby authorized, subject to the condi¬ 
tions specified herein, to import LNG 
from Algeria to proposed facilities in 
the United States located at Cove Point, 
Md., in annual quantities of approxi¬ 
mately 143,718.75 billion B.t.u., at a base 
rate calculated in accordance with the 
existing contracts of 64.6 cents per 
MMBtu, plus other prudently incurred 
costs. Such authorization is limited to a 
price of 77 cents per MMBtu, plus addi¬ 
tional costs which may be shown to serve 
the future public convenience and neces¬ 
sity by application filed under section 3. 

(7) Southern Energy be, and it is here¬ 
by authorized, subject to the conditions 
specified herein, to import LNG from 
Algeria to proposed facilities in the 
United States located at Elba Island, Ga., 
in annual quantities of approximately 
143,718.75 billion B.t.u. at a base rate 
calculated in accordance with the exist¬ 
ing contracts of 68.6 cents per MMBtu, 
plus other prudently incurred costs. Such 
authorization is limited to a price of 83 
cents per MMBtu, plus additional costs 
which may be shown to serve the future 
public convenience and necessity and by 
application filed under section 3. 

(8) Ordering paragraph (D) (3) of 
Opinion No. 622 is hereby deleted. 

(9) Ordering paragraph <F) (2) (a) of 
Opinion No. 622 is amended so that the 
5 percent depreciation rate is applicable 
to transmission facilities from Cove 
Point to Loudoun. Va. 

(10) Ordering paragraph (F) (2) (c) of 
Opinion No. 622 is amended to read as 
follows: 

Separate incremental rate schedules, con¬ 
sistent with the terms and conditions of this 
opinion and order. 

(11) Ordering paragraph (F)(2) is 
clarified so that the filing of separate in¬ 
cremental rate schedules is applicable to 
Southern Natural Gas Co. in addition to 
Columbia Gas Transmission Corp. and 
Consolidated Gas Supply Corp. 

(12) Ordering paragraph (E) is 
amended by adding the following: 

for the Loudoun-to-Leidy pipeline shall be 
determined in the separate proceeding herein 
ordered. 

(13 > Ordering paragraph (I) is 

deleted. 

By the Commission. Chairman Nas- 
sikas filed a separate statement which 
is filed as part of the original document. 
Commissioners Walker and Moody filed a 
joint concurring statement which is filed 


as part of the original document. Com¬ 
missioner Walker concurring filed a sep¬ 
arate statement which is filed as part of 
the original document. Commissioner 
Brooke dissenting on single issue filed a 
separate statement as part of the orig¬ 
inal document. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-17596 Filed 10-13-72:8:50 am] 


(Docket No. CI73-240) 

HUMBLE OIL & REFINING CO. 

Notice of Application 

October 12,1972. 

Take notice that on October 5, 1972, 
Humble Oil & Refining Co. (Applicant), 
Post Office Box 2180, Houston, TX 77001, 
filed in Docket No. CI73-240 an applica¬ 
tion pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the sale for resale and delivery of 
natural gas in interstate commerce to 
Transwestem Pipeline Co. from the Howe 
Field, Ward County, Tex., all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Applicant proposes to sell up to 20.000 
Mcf of gas per day at 35 cents per Mcf 
at 14.65 p.s.i.a. for 10 months within the 
contemplation of § 2.70 of the Commis¬ 
sion's General Policy and Interpreta¬ 
tions (18 CFR 2.70) * 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desiring 
to be heard or to make any protest with 
reference to said application should on 
or before October 24, 1972, file with the 
Federal Power Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
w T ill be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a healing will be held without further no¬ 
tice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its ow r n review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public conven¬ 
ience and necessity. If a petition for leave 
to intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 


a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.72-17677 Filed 10-13-72:8:51 am] 


[Docket No. E-7760] 

IOWA PUBLIC SERVICE CO. 

Order Accepting for Filing and Sus¬ 
pending Proposed Changes in Rate 

Schedules 

September 29. 1972. 

On August 2, 1972, Iowa Public Serv¬ 
ice Co. (IPS) tendered for filing pro¬ 
posed changes in its FPC Rate Schedules 
Nos. 20-25, 27-29, 31, and 33-35 to be¬ 
come effective October 2, 1972. The pro¬ 
posed rates would constitute an increase 
of approximately $102,238 based on test 
year 1971 revenues. IPS avers that the 
proposed increase is necessary to enable 
it to recover operating expenses and de¬ 
preciation for the test year 1971. 

The notice of proposed Increases, is¬ 
sued on August 8, 1972, provided that the 
closing date for petition to intervene, 
protests, and comment was September 5. 
1972. Timely petitions to intervene were 
filed by the following parties: Town of 
Hudson; town of Auburn; city of Poca¬ 
hontas; Lincoln Light & Power Cooper¬ 
ative; town of Forda; town of Aplington; 
Farmers Cooperative Light & Power Com¬ 
pany of Goldfield; town of Denver, Iowa; 
and the Iowa State Commerce Commis¬ 
sion. Protests were submitted by the 
town of Livermore and the town of 
Anthon. 

IPS rate filing indicates that the pro¬ 
posed rates would yield a rate of return 
of approximately 4 percent, based on 
1971 test year operations. Under these 
circumstances, in order to determine the 
necessity of an evidentiary hearing, the 
Commission requests that intervenors 
and staff submit offers of proof within 
thirty (30) days of the issuance of this 
order to support their views as to the 
lawfulness of the proposed rates. Upon 
review of such pleadings, the Commis¬ 
sion will determine if a full evidentiary 
hearing is justified and set such fur¬ 
ther procedural dates as may be 
necessary. 

Pending the Commission's determina¬ 
tion of whether an evidentiary hearing 
is necessary and in order to allow IPS’s 
customers adequate time to take the 
necessary steps to adjust their rates to 
reflect IPS’s proposed increase, it is ap¬ 
propriate that the proposed increased 
rates be suspended for a period of 45 
days. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act that the Commission request 
offer of proof from intervenors and 
staff concerning the lawfulness of the 
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rates and charges contained in IPS Rate 
Schedules Nos. 20-25, 27-29, 31, and 33- 
35 as proposed to be amended in this 
docket, and that the tendered Rate 
Schedule be suspended as hereinafter 
provided. 

(2) The disposition of this proceeding 
should be expedited in accordance with 
the procedure set forth below. 

(3) In the event this proceeding is not 
concluded prior to the termination of 
the suspension period herein ordered, the 
placing of the tariff changes applied for 
in this proceeding into effect, subject to 
refund with interest while pending Com¬ 
mission determination as to their just¬ 
ness and reasonableness, is consistent 
with the purpose of the Economic Sta¬ 
bilization Act of 1970, as amended. 

(4) Participation in this proceeding of 
the above-named petitioners to inter¬ 
vene may be in the public interest. 

The Commission orders: 

(A) The aforementioned proposed rate 
schedules, filed on August 2, 1972, are 
accepted for filing subject to the terms 
and conditions of this order. 

(B> The above-named petitions to in¬ 
tervene are hereby granted subject to 
the Commission’s rules of practice and 
procedure: Provided , however, The par¬ 
ticipation of such intervenors shall be 
limited to matters affecting asserted 
rights and interests specifically set forth 
in these respective petitions to intervene; 
And provided , further , That the admis¬ 
sion of such intervenors shall not be 
construed as recognition by the Commis¬ 
sion that they might be aggrieved by 
any order or orders entered in this 
proceeding. 

(C) Not more than thirty (30) days 
after the issuance of this order, the Com¬ 
mission Staff and the above-named in¬ 
tervenors shall submit offers of proof as 
to the lawfulness of the proposed rate 
increases, from which the Commission 
can make a finding as to the necessity 
of an evidentiary healing. 

(D) Pending a final decision in this 
proceeding, IPS’s proposed Rate Sched¬ 
ules tendered August 2, 1972, are sus¬ 
pended and the use thereof deferred until 
November 16, 1972, subject to refund as 
provided by section 205(e) of the Fed¬ 
eral Power Act and the regulations 
thereunder. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary. 

IFR Doc.72-17584 Filed 10-13-72:8:47 ami 


[Docket No. CI73-220] 

JONES & PELLOW OIL CO. 

Notice of Application 

October 10, 1972. 

Take notice that on September 22, 
1972, Jones & Pellow Oil Co. (Applicant) 
c/o Barth P. Walker, 950 National Foun¬ 
dation Life Building, Oklahoma City, 
Okla. 73112, filed in Docket No. CI73-220 
an application pursuant to section 7(b) 
of the Natural Gas Act for permission 


and approval to abandon the sale of 
natural gas to Michigan Wisconsin Pipe 
Line Co. from the Woodward Area of 
Oklahoma, all as more fully set forth in 
the application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant, small producer certificate 
holder in Docket No. CS71-157, states 
that under a contract dated October 25, 
1968, providing for the sale and delivery 
of gas attributable to Applicant’s interest 
on the date of the contract occurring 
above the base of the Hunton Formation 
underlying the lands and leaseholds cov¬ 
ered by the contract, the buyer is re¬ 
quired within a 90-day period after writ¬ 
ten notice by Applicant of the completion 
of a well to connect that well, if econom¬ 
ically feasible to connect, or to begin 
paying for the quantity of gas which 
would have been delivered if connected. 
Applicant states that it is agreed that a 
well which has a reserve of not less than 
1 Vz million Mcf of gas for each mile of 
pipeline must be connected. 

The application indicates that the con¬ 
tract provides for reserve redetermina¬ 
tion not more frequently than once each 
year; that the buyer is obligated to use 
due diligence to construct the facilities 
to take the gas; under certain circum¬ 
stances, the buyer shall be obligated to 
pay for gas or to release the acreage from 
the agreement; and if withdrawal from 
the reservoir causes drainage of Appli¬ 
cant’s reserves, the buyer is obligated to 
take additional gas to the extent neces¬ 
sary to equalize withdrawals and prevent 
such drainage. Applicant states that the 
contract was amended April 17, 1970, 
that certain acreage was brought there¬ 
under, and that it was agreed that the 
reserves contributed were 1.506 million 
Mcf of gas. 

Applicant alleges that the buyer has 
failed and refused and continues to fail 
and refuse to accept delivery of gas from 
certain wells on lands or leaseholds cov¬ 
ered by the contract, as amended, and 
that as a result thereof Applicant is 
losing current income and is in imminent 
danger of losing its gas by drainage to 
others. Applicant alleges further that un¬ 
less the service covered by the subject 
contract is abandoned and unless all 
lands, leaseholds, and wells are removed 
from the purview of the contract, Appli¬ 
cant will suffer irreparable damage and 
harm. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 30, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 


in accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission’s rules of practice and 
procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that per¬ 
mission and approval for the proposed 
abandonment are required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.72-17595 Filed 10-13-72;8:50 am] 


[Docket No. E-7758] 

NORTHERN INDIANA PUBLIC SERVICE 
CO. 

Order Accepting for Filing and Sus¬ 
pending Proposed Revised Tariff 
Sheets and Denying Motion To 
Make Proposed Settlement Rates 
Effective 

September 29,1972. 

On July 28, 1972, Northern Indiana 
Public Service Co. (NIPSCO) tendered 
for filing proposed changes in its FPC 
Electric Service Tariff, Original Volume 
No. 1 1 which would increase NIPSCO's 
revenues from jurisdictional sales and 
service to its municipal and corporate 
utility customers by $140,277 and to its 
Rural Electric Membership Corp.. cus¬ 
tomers by $2,124,619 based on the 12- 
month period ending December 31, 1971, 
to become effective on October 1, 1972. 

Notice of the proposed increased rates 
was issued on August 15,1972. No protests 
or petitions to intervene were received. 
On August 18, 1972, an offer of settle¬ 
ment, to become effective October 1,1972, 
was filed by NIPSCO with the Commis¬ 
sion which included the written consent 
thereto of NIPSCO and all of its jurisdic¬ 
tional customers, but contained no cost- 
of-service data in support of the pro¬ 
posed settlement rates. Letters support¬ 
ing the offer of settlement were received 
from the counsel for the municipal cus¬ 
tomers of Argos, Breman, Brookston, 
Chalmer, Kingsford Heights, Winamac 
and Walkerton; and from LaGrange 
County REMC and Carroll County 
REMC on August 23, 1972, June 22, 1972, 
and July 31, 1972, respectively. Since no 


1 First Revised Sheet No. 9 and Second Re¬ 
vised Sheet Nos. 5 and 11. 


FEDERAL REGISTER, VOL 37, NO. 200—SATURDAY, OCTOBER 14, 1972 










NOTICES 


21877 


supporting cost-of-service was filed with 
the offer of settlement, it cannot be 
evaluated at this time. 

On September 25, 1972, NIPSCO filed 
a motion to make the proposed settle¬ 
ment rates effective on October 1, 1972. 
In support of its motion NIPSCO states 
that all of its jurisdictional customers 
signed the proposed settlement agree¬ 
ment filed with the Commission on Au¬ 
gust 18, 1972, and that all the customers 
agree that the settlement rates should 
be approved by the Commission and that 
these rates, rather than any other rates, 
should be made effective October 1, 1972, 
subject to refund. 

Since no supporting cost of service 
data was filed with NIPSCO’s offer of 
settlement we do not have sufficient in¬ 
formation to determine whether a sus¬ 
pension of less than 5 months is justi¬ 
fied. We will therefore deny NIPSCO’s 
motion filed September 25, 1972, and, 
for reasons hereinafter stated, will sus¬ 
pend NIPSCO’s proposed rate increase, 
tendered on July 28, 1972, for 5 months. 
However, upon the submission by 
NIPSCO of a cost-of-service in support 
of the settlement rates and if our review 
and analysis of that cost of service in¬ 
dicates that those rates are appropriate 
we can approve the settlement rates, 
allow them to become effective prospec¬ 
tively from the date of our order and 
terminate the suspension ordered herein. 

Review of the tendered filing indicates 
that it raises certain issues which may 
require development in an evidentiary 
hearing. The proposed increases in rates 
and charges have not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential or otherwise unlawful. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the rates and charges contained 
in NIPSCO’s FPC Electric Tariff as pro¬ 
posed to be amended in this docket, and 
that the tendered tariff sheets be sus¬ 
pended as hereinafter provided. 

(2) In the event this proceeding is not 
concluded prior to the termination of 
the suspension period herein ordered, 
the placing of the tariff changes applied 
for in this proceeding into effect, sub¬ 
ject to refund with interest while pend¬ 
ing Commission determination as to 
their justness and reasonableness, is con¬ 
sistent with the purpose of the Economic 
Stabilization Act of 1970, as amended. 

The Commission orders: 

(A) Pursuant to the authority of the 
Federal Power Act, particularly section 
205(e) thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Federal Power Act (18 
CFR Ch. I), a public hearing shall be 
held, commencing with a prehearing 
conference on January 23, 1973, at 10 
a.m., e.s.t., in a hearing room of the 
Federal Power Commission, 441 G Street 
NW., Washington, DC 20426, concerning 
the lawfulness of the rates, charges, 
classifications, and services contained in 


NIPSCO’s Electric Service Tariff, orig¬ 
inal Volume No. 1 as proposed to be 
revised herein. 

(B) At the prehearing conference on 
January 23. 1973, NIPSCO’s prepared 
testimony (Statement P) together with 
its entire rate filing shall be admitted to 
the record as its complete case-in-chief 
subject to appropriate motions, if any, 
by parties to the proceeding. All parties 
will be expected to come to this confer¬ 
ence prepared to effectuate the provi¬ 
sions of §§ 1.18 and 2.59 of the 
Commission’s rules of practice. 

(C) On or before January 16,1973, the 
Commission staff shall serve its prepared 
testimony and exhibits. The prepared 
testimony and exhibits of any or all in¬ 
terveners shall be served on or before 
January 30, 1973. Any rebuttal evidence 
by NIPSCO shall be served on or before 
February 13, 1973. Cross-examination of 
the evidence filed will commence Febru¬ 
ary 27, 1973. 

(D) A presiding administrative law 
judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur- 
pose (see delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control the proceeding in ac¬ 
cordance with the policies expressed in 
§ 2.59 of the Commission’s rules of prac¬ 
tice and procedure. 

(E) Pending hearing and a final de¬ 
cision in this proceeding, NIPSCO’s pro¬ 
posed revised tariff sheets listed in Foot¬ 
note 1 and tendered on July 28, 1972, 
are suspended and the use thereof de¬ 
ferred until March 1,1973. 

(F) NIPSCO’s motion to place its pro¬ 
posed settlement rates into effect, filed 
on September 25, 1972, is denied. 

By the Commission. 

IsealI Kenneth F. Plumb, 

Secretary. 

|FR Doc.72-17582 Piled 10-13-72:8:47 am] 


I Docket No. E-7779] 

NORTHERN STATES POWER CO. 

Notice of Application 

October 6,1972. 

Take notice that on October 2, 1972, 
Northern States Power Co. (Applicant) 
of Minneapolis, Minn., filed an applica¬ 
tion pursuant to section 204 of the Fed¬ 
eral Power Act seeking an order authoriz¬ 
ing the issuance of unsecured promissory 
notes to commercial banks and to com¬ 
mercial paper dealers in amounts not 
exceeding in the aggregate $100 million 
outstanding at any one time. 

The promissory notes to be issued by 
the Applicant to commercial banks will 
be issued on various days in 1973, but no 
note will mature more than 12 months 
after date of issue or renewal. The inter¬ 
est rate of such notes will be at the prime 
loan interest rate of the banks in effect 
from time to time. 

The promissory notes issued to com¬ 
mercial paper dealers will be issued on 
various days in 1973, but no note will 


mature more than 9 months after date 
of issue nor will any note be extended 
or renewed. The interest rate on such 
notes will be dependent upon the term of 
the notes and the money market condi¬ 
tions at the time of issuance. According 
to the application, the aggregate amount 
of commercial paper to be outstanding 
at any one time will not exceed the sum 
of (1) the dollar amount of Applicant’s 
receivables arising out of the sale of elec¬ 
tric, gas, heating, and telephone serv¬ 
ice and merchandise, (2) the dollar 
amount of Applicant’s fuel inventory ex¬ 
clusive of nuclear fuels, and (3) the 
dollar amount of depreciation and amor¬ 
tization charges on plant and equipment 
for the preceding year. 

The proceeds from the issuance of the 
notes will be added to the general funds 
of the Applicant which general funds 
will be used, among other things, to fi¬ 
nance in part the Applicant’s 1973 con¬ 
struction program and advances to 
Northern States Power Co. (Wisconsin), 
a wholly owned subsidiary, for similar 
purposes. Applicant estimates that con¬ 
struction expenditures for 1973 will total 
about $203,400,000 for NSP-MINN and 
$29,209,000 for NSP-WIS. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 24, 1972, file with the Federal Power 
Commission. Washington. D.C. 20426. 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. The application is on file with the 
Commission and available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc. 72-17508 Piled 10-13-72:8:50 am] 


I Docket No. CS71-828, etc.] 

DOROTHEA B. PRENTISS ET AL. 

Notice of Applications for Small 
Producer Certificates 1 

October 5, 1972. 

Take notice that each of the appli¬ 
cants listed herein has filed an applica¬ 
tion pursuant to section 7(c) of the Natu¬ 
ral Gas Act and § 157.40 of the regula¬ 
tions thereunder for a “small producer” 
certificate of public convenience and ne¬ 
cessity authorizing the sale for resale and 
delivery of natural gas in interstate 
commerce, all as more fully set forth 
in the applications which are on file with 
the Commission and open to public in¬ 
spection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before No- 
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vember 2, 1972, file with the Federal 
Power Commission, Washington, D.C. 
20426, petitions to intervene or protests 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its oxm motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 


Doc ket No. Date 
filed 


Name of applicant 


Docket No. 


Date 

filed 


Name of applicant 


CS71-828.. 

C878 229... 

C873-280... 

C’873-231... 

C878-282... 

C878 238... 

C373-234-., 
CS73 235.. 

C873 236. _ 
CS73 238.. 
CS73 239.. 
CS73 210.. 
0878-241.. 
C878-242.. 
C: 873 243 . 
OS73-214.. 
0878-246 . 


. > 9-14-72 

. 8 -26 -72 

. 0-22-72 

. 9-22-72 

. 0-23-72 

9-25-72 

9-25-72 

0-25-72 

0-25-72 

0-27-72 

9-27-72 

9-27-72 

9-27-72 

9-27-72 

0-27-72 

9-27-72 

9-27-72 


C873-246_ 9-27 72 


Dorothea B. Prentlss.J 
730 Lano Bldg., Shreveport, 

La. 71101. 

Dwight 8. Ramsay. 

Post Office Box 52027, 
Lafayette, LA 70601. 

Wilbur R. White. 

1000 Fidelity Plaxa, 

Oklahoma City. OK 73102. 

Amcrox Drilling Program, Ltd., 
313 Hightower Bldg., 
Oklahoma City, Okla. 73102. 

Ronny J. Hissom, 

Post Office Box 82, 

Midland. TX 79701. 

Robert L. Olossop, 

Post Office Box 82, 

Midland, TX 79701. 

James R. G roves, 4312 Redbud 
PI., Edmond, OK 73034. 

David A. Chambers, 1022 
United Founders Tower, 
Oklahoma City, Okla. 73112. 

Powell-Stacy Co., Box 1146, 
Levellaud, TX 79330. 

James R. Cox, Grand Junction. 
Colo. 81601. 

Arrowhead Oil Co., Grand 
Junction, Colo. 81601. 

Bart Day. Grand Junction, 
Colo. 81601. 

Richard P. Sauudcrs, Grand 
Junction, Colo. 81601. 

Max Krov. Grand Junction, 
Colo. 81501. 

Charles L. Walker. Grand 
Junction, Colo. 81501. 

R. F. Gilmore, Orand Junction, 
Colo. 81601. 

Chapman A Morehouse Mining 
Co., Grand Junctiou, Colo. 
81601. 

Gertrude O. Dalby, Grand 
Junction, Colo. 81501. 


C873-247 .. 0-27-72 James Il.iCox, Grand Junction, 
Colo. 81501. 

CS73-218... 9-27-72 Carl Tri«t^Grand Junction, 

C373-249 .. 0-27-72 O. B. Hubbard, Grand Junc¬ 
tion, Colo. HloOl. 

CS73-250 0-27-72 Lerov Bacon, Grand Junction, 

Colo. 81501. 

C873-°51 . 9-27 -72 Geno Saccomonno, Orand 

JuncUon, Colo. &501. w 

C872-252 . 9-27-72 Charlos Holmes, Grand Junc¬ 
tion, Colo. 81501. 

0873-253 9-27-72 Bruce Brownson & Co., Grand 

Junction, Colo. 81501. 

CS73-264 . 9 27-72 Silinon Smith. Grand Junction, 

Colo. 81601. 


t Petition to amend filed Sept. 14, 1972. 

(FR Doc.72-17583 Filed 10-13-72;8:47 am] 


t This notice does not provide for con¬ 
solidation for hearing of the several matters 
covered herein. 


(Docket No. RP73-49] 

SOUTH GEORGIA NATURAL GAS CO. 
Notice of Proposed Change in Tariff 

October 12, 1972. 

Take notice that South Georgia Nat¬ 
ural Gas Co. (South Georgia) on Sep¬ 
tember 29, 1972, tendered for filing re¬ 
vised tariff sheets to its FPC Gas Tariff, 
Original Volume No. 1, proposed to be¬ 
come effective as of August 12, 1972, the 
date of termination of its purchased gas 
tracking authority in Docket No. RP70-7 
et al. The rate filing is for the purpose of 
including a purchased gas adjustment 
provision (PGA clause) in the tariff, pur¬ 
suant to § 154.38(d) (4) of the Commis¬ 
sion's regulations under the Natural Gas 
Act. 

South Georgia states that it has been 
delayed while it sought determination by 
means of an application for rehearing of 
its authority to track increased costs in 
its Commission approved rate settlement 
in Docket No. RP70-7. For these reasons. 
South Georgia states it could not make 
this filing prior to August 12,1972. Mean¬ 
while, the application recites, its supplier. 
Southern Natural Gas Co., has filed in¬ 
creased rates to reflect an increase in the 
Louisiana severance tax effective Sep¬ 
tember 1, 1972, in Docket No. RP73-16 
and also to reflect changes in rate design 
effective October 1, 1972 in Docket Nos. 
RP72-91 et al. South Georgia, therefore, 
requests waiver of the notice require¬ 
ments under the Commission's regula¬ 
tions. In support of the proposed tariff 
filing, South Georgia submits the abbre¬ 
viated cost and operations statements 
pursuant to the regulations. 

Copies of South Georgia’s filing have 
been mailed to each of its jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 441 G Street 
NW.. Washington, DC 20426, in accord¬ 
ance with §8 1.8 and 1.10 of the Commis¬ 
sion's rules of practice and procedure (18 
CFR 1.8, 1.10). All such petitions or pro¬ 
tests should be filed on or before October 
20. 1972. Protests will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 


come a party must file a petition to inter¬ 
vene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.72-17676 Filed 10-13-72;8:51 amj 


FOREIGN-TRADE ZONES BOARD 

[Docket No. 6-72] 

TOLEDO, OHIO 

Contiguous Expansion of Foreign- 

Trade Zone; Notice of Filing and 

Investigation 

Notice is hereby given that an applica¬ 
tion has been submitted to the Foreign- 
Trade Zones Board (Board) by the 
Toledo-Lucas County Port Authority, 
Grantee of Foreign-Trade Zone No. 8, 
Toledo, Ohio, requesting authority from 
the Board for the contiguous expansion 
of the zone in accordance with § 400.607 
of the Board's regulations (15 CFR Part 
400) . Permission is requested to expand 
the present zone to include a warehouse 
type building which covers an area of 
69,900 square feet. The application was 
found to be in filing order and was filed 
with the Board on October 6, 1972. 

The Toledo zone was authorized by the 
Board on October 11, 1960 (Board Order 
No. 51). It presently comprises a ware¬ 
house complex of 62,832 square feet 
located at 3332 St. Lawrence Drive. 
Toledo, OH, which is leased and operated 
for the grantee by Toledo Foreign Trade 
Zone Operators, Inc. The facility is situ¬ 
ated within the grantee’s 135 acre tract 
designated Toledo-Lucas County Port 
Authority Facility No. 1 which borders 
on the east bank of the Maumee River. 

During the past fiscal year 31 business 
firms occupied facilities in the zone on 
a permanent basis. Their operations in¬ 
cluded alloying and smelting nonferrous 
metals, conversion of trucks into camp¬ 
ers, and the storage and processing of 
glassware, tools, machine parts and 
liquor. The additional area being re¬ 
quested is needed to accommodate the 
expansion of some of the existing non¬ 
manufacturing operations and new stor¬ 
age and processing operations that in¬ 
volve steel bearings, heavy machinery 
accessories, jet engines, sheet glass, and 
glass containers. 

In accordance with the Board’s regula¬ 
tions an Examiners Committee has been 
appointed to conduct an investigation of 
the proposal and report its findings to 
the Board. The Committee is composed 
of: John J. DaPonte, Jr. (Chairman). 
Executive Secretary, Foreign-Trade 
Zones Board, U.S. Department of Com¬ 
merce, Washington, D.C. 20230 ; Donald 
E. Grimwood, Acting Deputy Assistant 
Regional Commissioner, Office of the 
Regional Commissioner of Customs. 
Region IX, Chicago, Ill. 60606; and 
Colonel Myron D. Snoke, District 
Engineer, U.S. Army Engineer District 
Detroit, Post Office Box 1027, Detroit, MI 
48231. 
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A copy of the application and accom¬ 
panying exhibits will be available for 
public inspection during regular business 
hours for 21 calendar days from the ap¬ 
pearance of this notice in the Federal 
Register at the following locations: 
Office of the Executive Secretary, Foreign- 
Trade Zones Board, U.S. Department of 
Commerce, Room 2203, 14th and Constitu¬ 
tion Avenue NW., Washington, D.C. 20230. 
Office of the Port Director of Customs, U.8. 
Customhouse, 1732 Speilbusch Avenue, 
Toledo, OH 43624. 

Notice is hereby given that in connec¬ 
tion with its investigation of the applica¬ 
tion the Examiners Committee invites 
interested persons and organizations to 
submit their written views regarding the 
proposal. They should be addressed to 
the Committee chairman and be post¬ 
marked within 21 calendar days of the 
publication of this notice in the Federal 
Register. 

Dated: October 10,1972. 

John J. DaPonte, Jr., 
Executive Secretary , 
Foreign-Trade Zones Board. 

|FR Doc.72-17611 Filed 10-13-72;8:49 am] 


SELECTIVE SERVICE SYSTEM 

REGISTRANTS PROCESSING MANUAL 

The Registrants Processing Manual is 
an internal manual of the Selective Serv¬ 
ice System. The following portions of 
that manual are considered to be of 
sufficient interest to warrant publication 
in the Federal Register. Therefore these 
materials are set forth in full as follows: 

Section 625.2 was revised on Septem¬ 
ber 1, 1972, to read as follows: 

Section 625.2 Reopening of classification. 
The local board shall reopen and consider 
anew the classification of a registrant: 

(1) Upon the written request of the Direc¬ 
tor of Selective Service or the State Director 
of Selective Service and upon receipt of such 
request shall Immediately cancel any Order 
to Report for Induction, Selection for Alter¬ 
nate Service, or Order to Report for Alternate 
Service which may have been issued to the 
registrant; 

(2) Who is in Class 1-H and becomes sub¬ 
ject to processing for induction; 

(3) In any classification for the purpose 
of classifying him in Class 1-H when he 
becomes eligible for that classification; 

(4) Upon its own motion if such action is 
based upon facts not considered when the 
registrant was classified which, in the opin¬ 
ion of the board, would justify a change in 
the registrant’s classification; or 

(5) Upon the written request of the regis¬ 
trant that is accompanied by written infor¬ 
mation presenting facts not considered when 
the registrant was classified which, if true in 
the opinion of the board, would Justify a 
change in the registrant’s classification. For 
purposes of reopening, the local board will 
consider the facts presented by the registrant 
to be true unless there is evidence in the 
registrant’s file to the contrary, or the regis¬ 
trant's claim is plainly unbelievable. A 
registrant who make false statements to his 
local board is subject to criminal penalties. 

In the event of (4) or (5) the local board 
may reopen the classification of a registrant 
who is: 


(a) Under an order for induction or alter¬ 
nate service which has not been postponed, 
or 

(b) Under an order for induction or alter¬ 
nate service which has been postponed and 
the reporting date has been rescheduled, 
only when it specifically finds there has been 
a change in the registrant’s status resulting 
from circumstances over which the registrant 
had no control. 

The local board may reopen a registrant’s 
classification without finding there has been 
a change in the registrant's status resulting 
from circumstances over which the registrant 
had no control when the registrant is: 

(a) Not under an order for Induction or 
alternate service, or 

(b) Under an order for induction or alter¬ 
nate service which has been postponed and 
the reporting date has not been rescheduled. 

(Temporary Instruction 660-5] 

Processing of Registrants in Class 1-0 

in Conjunction With the September 1972 

Induction Call 

In conjunction with the September 1972 
Induction call, all fully available registrants 
in Class 1-0 in the First Priority Selection 
Group, with RSN 75 or below, will be select¬ 
ed for alternate service in lieu of induction. 
Selection notices will be Issued beginning 
August 1, 1972, and not later than August 30, 
1972 (Reference Part 1660. SSR.) 

This temporary instruction will terminate 
on September 30, 1972. 

Issued: July 28, 1972. 

Chapter 600— General 


index 


Sec. 

600.1 
600.2 
600.3 
Table 1 
Check List 
Check List 


Introduction. 

Distribution. 

Revisions. 

Distribution schedule. 

Current page check list. 
Temporary instructions check 
list. 


Chapter 600— General 

Section 600.1 Introduction. The Regis¬ 
trants Processing Manual (RPM) is estab¬ 
lished for the dissemination of directives 
which will govern the operational aspects of 
the Selective Service System at national, 
state and local levels. It will contain all op¬ 
erational instructions necessary for registra¬ 
tion, classification, examination, induction, 
and allied subjects. 

This manual will provide, in one place, 
ready access to all operational instructions. 
It has full force and effect and will replace 
all previous operational directives. 

Sec. 600.2 Distribution. The RPM is con¬ 
tained Ln a distinctive looseleaf binder and 
dividers with appropriate subject tabs will 
be issued to separate and organize sections. 
When portions of the manual text are issued, 
either initially or as revisions, they shall be 
placed in the binder according to the identi¬ 
fied chapter, section, and page number. 

Copies of the manual and its revisions will 
be distributed according to the publications 
schedule shown at Table 600-1 attached. 
When need for additional copies exists. State 
directors may request them from national 
headquarters (Attention: AA). 

All chapters and revisions will show an ef¬ 
fective date in the lower right-hand corner. 
As new chapters and revisions are issued, 
they will be forwarded to each State head¬ 
quarters ln advance of the effective date. In 
the case of Temporary Instructions, they will 
be forwarded directly to local boards and 
State headquarters, becoming effective upon 
receipt. State directors will be responsible for 
the timely delivery of new chapters and re¬ 


visions to local boards, appeal boards, and 
advisors to registrants. The State director 
will insure that all operational personnel and 
supervisors are, prior to the effective date, 
familiar with all new issuances received, so 
they are able to explain them to personnel 
under their control. 

Sec. 600.3 Revisions. The RPM is designed 
to facilitate changes. The looseleaf manual 
may be revised by substituting new pages 
containing revisions of pages. 

To highlight the portions of the manual 
text that have been revised. fclack stripes will 
be placed ln the outside margin. A thin stripe 
will indicate minor changes, such as ln the 
wording. A thick stripe will indicate re¬ 
visions which reflect a “policy” or “pro¬ 
cedural” change. All personnel are cautioned 
to note the changes indicated (striped) in 
new material, particularly those concerning 
policy (thick stripe). 

All RPM’s throughout the System must be 
maintained ln current, up-to-date status. 
The State director is responsible for Insuring 
that all manuals in his State are maintained 
in a current status. Supervisors must con¬ 
tinually check copies of the RPM in use in 
their territories for completeness and proper 
posting of new material. 

In order to Insure that RPM’s ln the field 
are up-to-date. RPM Check Lists will be dis¬ 
tributed periodically. The latest Check Lists 
showing chapters, pages, and Temporary In¬ 
structions that are current, and bearing dates 
of Issuance, will be maintained in the front 
of each manual. 

All personnel of the System are encouraged 
to make recommendations for RPM revisions 
wherever improvement can be made. Recom¬ 
mendations should be ln writing and sent 
through established operational channels. 

Basic Field Distribution Schedule For SSS 
Registrants Processing Manual 


1. State director_—-..1 

2. State operations staff- 1 

3. Inspector_._1 

4. Supervisor, group_1 

Supervisor, area_ 1 

5. Area substitute clerk_*_ 1 

6. Group executive secretary_1 

7. Local board chairman (only)...1 

8. Local board office and panel_2 

9. Appeal board or panel_ 1 

10. Service center_2 

11. Reserve and National Guard unit_1 

12. Presidential Appeal Board and Na¬ 

tional Advisory Committee..2 


Registrants Processing Manual 
current page checklist 


Chapter Pape numbers 1 Jute «»/ issue 


600 Index.... Oct 1. 1972. 

«(W 1 through 3 . Do. 

600 Tabic 600-1. Do. 

003 1 through 16. May 27,1!*72. 

604 l through 7..Original. 

008 Index.June 6,1972. 

W* I through 3. I >o. 

008 1. Aug. 14, 19721 

008 5 through 6.June 5,1072. 

f»<« 7. Aug. 14. 1972 

608 8 through 10. June 6, 1972. 

611 1 through 6. Original. 

612 1 through-I. Do. 

613 1 through 19.:.Sept. 9. 1972. 

617. 1 through 4. Original. 

619 1 through 3. May 31. 1972. 

619 Attachment 1. original. 

621 1 through 5. Mar. 13, 197*2. 

622 Index.Oct. 1, 1972. 

622 1 through 41. Do. 

6*22 Attachments 1 and 2. Do. 

623 1 through 6. Original. 

624 1 through 4. Do. 

624 8 through 6.June 80. 1972. 

624 7 through 10. Original. 

625 1 through 2. May 1, 1972. 

625 3 through 5.Sept. 1.1972. 


626 Attachment 1....... Aug. 14, 1972» 
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current PAGE checklist— continued 


Chapter Page numbers Date of issue 


62A 1 through 9 ... June 17,1972. 

627 1 through 2 . Mar. 13, 1972. 

627 3 through 8 .— May 27,1972. 

628 1 through 36 . May 1, 1972. 

028 37 through 38.June 30, 1972. 

628 39 through 41 . May 1, 1972. 

628 Attachment 1 (1 through 3). .. Do. 

628 Attachment 2. - Do. 

628 Attachments . June 30, 1972. 

628 Attachment 4 .— May 1, 1972. 

630 1 through 3. Do. 

631 1 through 2 . Aug. 14. 1972. 

631 3 through 4 ___ Original. 

631 5 through 6 . June 5, 1972. 

631 7 tt trough 24 . Original. 

631 Tables 2 through 10 . Do. 

632 1 through 28 . June 5, 1972. 

632 29 through 30 . July 17, 1972. 

632 Attachment 1 . June 6. 1972. 

642 ltliroughB . Do. 

643 1 through 5 .. Original. 

655 Index . Oct. 1, 1972. 

655 1 through 16 . Do. 

655 Attachments la through 3e _ Do. 


Registrants Processing Manual 

TEMPORARY INSTRUCTIONS CUKCKIJ8T 

Appendix 2 


Temporary 

instruction 

number 

Issue 

date 

Expiration date 

Appendix I- . 

Mar. 15,1972 

Upon transfer of forms. 

SSS Form 110. 

.do. 

May 22. 1972. 

600 2.. . 

Sept. 1,1972 

Upon issuance of cross 
index. 

022-1... _ 

Jan. 31,1972 

Upon completion of 
action. 

Dec. 31. 1972. 

622-2. 

Sept. 11,1972 

624-1__ 

Mar. 9,1972 

Apr. 1, 1972. 

628-1.. 


Do. 

627 1 .. 

_do. 

Do. 

628-1.. 

Feb. 2,1972 

When announced. 

628-2.- 

Feb. 16.1972 

Mar. 31, 1972. 

628-3. 

Aug. 30.1972 

Dec. 31, 1972. 

628 4 . . 

_do. 

Dec. 29,1972. 

631.. 

Feb. 2,1972 

When announced. 

031-2-- 

.do. 

Mar. 31. 1972. 

6321.. 


Do. 

632-2. . 

Feb. 18,1972 

When announced. 

632-3. .. 

Mar. 8,1972 

May 31, 1972. 

632-4.- 

Mar. 14,1972 

Apr. 1, 1972. 

632-5... 

May 6.1972 

June 30, 1972. 

632-6.. . 

May 25,1972 

July 31, 1972. 

032-7 . 

June 22,1972 

July 16, 1972. 

632 8. 

June 19,1972 

Aug. 31, 1972. 

632-9. 

July 14,1972 

Sept. 30,1972. 

632-10. 

Aug. 30.1972 

Dec. 29, 1972 

660 1. 

Feb. 14,1972 

July 12, 1972. 

660-2__ 

Mar. 8,1972 

May 31. 1972. 

660 3... 

May 17,1972 

Upon issuance of 
numbered form when 
announced. 

660 4.. 

July 12,1972 

Do. 

660 5. . 

July 28,1972 

Sept. 30, 1972. 

660-0. 

Aug. 30,1972 

Dec. 29.1972. 

670-1.. . 

Aug. 24,1972 

Upon receipt of chapter 
670. 

670-2.. 

Sept. 12,1972 

Nov. 30, 1972. 


Chapter 622— Classification Rules 
and Principles 


index 

622.1 General principles of classification. 

622.2 Classes. 

622.10 Class 1-A, available for military 

service. 

622.11 Class 1-A-O, conscientious objector 

available for noncombatant mili¬ 
tary service only. 

622.12 Class 1-C, member of the Armed 

Forces, National Oceanic and At¬ 
mospheric Administration or Pub¬ 
lic Health Service. 

622.13 Class 1-D, member of Reserve Com¬ 

ponent or student taking military 
training. 

622.14 Class l-O, conscientious objector 

available for alternate service. 


Sec. 

622.16 Class 1-W, conscientious objector 
performing alternate service. 

622.18 Class 1-H, not currently subject to 
processing. 

622.20 General rules for classification In 

Class 2. 

622.21 Length of deferments In Class 2. 

622.22 Class 2-A, deferred because of civil¬ 

ian occupation (except agricul¬ 
ture) or nondegree study. 

622.23 Necessary employment defined. 

622.23a Requirements for apprentice train¬ 
ing programs. 

622.24 Class 2-C, deferred because of agri¬ 

cultural occupation. 

622.25 Class 2-S, degree study deferment. 

622.26 Class 2-S. graduate study deferment. 

622.27 Class 2-D. ministerial study defer¬ 

ment. 

622.30 Class 3-A, hardship and paternity 
deferment. 

622.40 Class 4-A, completed military service. 

622.41 Class 4-B, official deferred by law. 

622.42 Class 4-C, aliens. 

622.43 Class 4-D, Minister of religion. 

622.44 Class 4—F, not qualified for military 

service. 

622.45 Class 4-G, surviving son exemption. 

622.46 Class 4-W, Conscientious objector 

who has completed alternate serv¬ 
ice. 

622.47 Registrants in former class 1-Y. 

Chapter 622— Classification Rules 
and Principles 

Section 622.1 General principles of classi¬ 
fication. 1. It is the local board's responsi¬ 
bility to decide, subject to appeal, the class 
in which each registrant shall be placed. 
Each registrant will be considered as avail¬ 
able for military service until his eligibility 
for deferment or exemption from military 
service is clearly established to the satis¬ 
faction of the local board. The local board 
will receive and consider, at the appropriate 
time, all information presented to it per¬ 
tinent to the classification of the registrant. 
The mailing by the local board of any se¬ 
lective service form, questionnaire or letter, 
requesting information on which to base a 
registrant’s classification, to the latest ad¬ 
dress furnished by a registrant, shall be 
notice to the registrant that unless informa¬ 
tion Is presented to the local board, within 
the time specified in each instance, which 
will Justify his deferment or exemption from 
military service, the registrant will be classi¬ 
fied on the basis of the information in his 
file, and the applicable rules and regulations. 

2. In classifying a registrant there shall be 
no discrimination for or against him be¬ 
cause of his race, creed, or color, or because 
of his membership or activity in any labor, 
political, religious or other organization. 
Each registrant shall receive equal considera¬ 
tion. 

Sec. 622.2 Classes. Each registrant shall be 
classified In one of the following classes: 

Class X 

Class 1-A: Available for military service. 
Class 1-A-O: Conscientious objector avail¬ 
able for noncombatant military service 
only. 

Class 1-C: Member of the Armed Forces of 
the United States, the National Oceanic 
and Atmospheric Administration, or the 
Public Health Service. 

Class 1-D: Member of reserve component or 
student taking military training. 

Class 1-H: Registrant not currently subject 
to processing for induction as a nonvolun¬ 
teer. 

Class 1-0: Conscientious objector available 
for alternate service. 


Class 1-W: Conscientious objector perform¬ 
ing alternate service In lieu of Induction. 

Class 2 

Class 2-A: Registrant deferred because of 
civilian occupation (except agriculture) or 
nondegree study. 

Class 2-C: Registrant deferred because of 
agricultural occupation. 

Class 2-D: Registrant deferred because of 
study preparing for the ministry. 

Class 2-S: Registrant deferred because of 
activity In study leading to a baccalaureate 
or higher degree. 

Class 3 

Class 3-A: Registrant with a child or chil¬ 
dren; and registrant deferred by reason of 
extreme hardship to dependents. 

Class 4 

Class 4-A: Registrant who has completed 
military service. 

Class 4-B: Official deferred by law. 

Class 4-C: Alien. 

Class 4-D: Minister of religion. 

Class 4-F: Registrant not qualified for mili¬ 
tary service. 

Class 4-G: Registrant exempted as a surviv¬ 
ing son from service during peace. 

Class 4-W: Conscientious objector who has 
completed alternate service in lieu of 
induction. 

Sec. 622.10 Class 1-A: Available for mili¬ 
tary service. In Class 1-A shall be placed 
every registrant who has failed to establish 
to the satisfaction of the local board, subject 
to appeal, that he Is eligible for classifica¬ 
tion in another class. 

Sec. 622.11 Class 1-A-O: Conscientious 
objector available for noncombatant military 
service only. In Class 1-A-O shall be placed 
every registrant who would have been classi¬ 
fied in Class 1-A but for the fact that he 
has been found, by reason of religious, eth¬ 
ical or moral belief, to be conscientiously op¬ 
posed to participation In combatant training 
and service in the Armed Forces. 

Sec. 622.12 Class 1-C: Member of the 
Armed Forces of the United States, the Na¬ 
tional Oceanic and Atmospheric Adminis¬ 
tration, or the Public Health Service. In 
Class 1-C shall be placed; 

1. Every registrant who Is. or who by en¬ 
listment, induction, or appointment becomes, 
a commissioned officer, a warrant officer, an 
enlisted man or an aviation cadet of the 
Army, the Navy, the Air Force, the Marine 
Corps, the Coast Guard, the National Oceanic 
and Atmospheric Administration or the reg¬ 
ular Public Health Service. 

2. Every registrant who is a cadet, United 
States Military Academy; or a midshipman. 
United States Naval Academy; or a cadet. 
United States Air Force Academy; or a cadet. 
United States Coast Guard Academy. 

3. Except for periods of active duty for 
training only, every registrant who is a mem¬ 
ber of a reserve component of the Armed 
Forces and Is on active duty, and every 
member of the Reserve of the Public Health 
Service on active duty on or before June 
30. 1967, or who after such date is on active 
duty and assigned to stall the various offices 
and bureaus of the Public Health Service 
Including the National Institutes of Health, 
or assigned to the Coast Guard, or the Bureau 
of Prisons of the Department of Justice, or 
the National Oceanic and Atmospheric 
Administration. 

Sec. 622.13 Class 1-D: member of Reserve 
component or student taking military train¬ 
ing. 1. In Class 1-D shall be placed any 
registrant who is certified by the Armed 
Forces to be a member of a reserve compo¬ 
nent thereof. Armed Forces of the United 
States Report of Trai*sfer or Discharge (DD 
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Form 214) and Record of Military Status of 
Registrant (DD Form 44) are used to certify 
entrance into a reserve component. DD Form 
44 Is also used to certify changes in status 
of a reservist. 

2. In Class 1-D shall be placed any regis¬ 
trant, other than a registrant referred to in 
paragraph 3 of this section for whom a DD 
Form 44 has been received showing he has 
been enlisted or appointed in a reserve com¬ 
ponent of the Army, Navy, Air Force, Marine 
Corps or Coast Guard, and the date of such 
enlistment or appointment was (a) prior to 
the issuance of orders for him to report for 
induction, or (b) after June 30, 1972, and at 
least 10 days prior to his scheduled report¬ 
ing date for induction. No registrant shall 
have his induction postponed for the purpose 
of permitting him to qualify under (to) above. 

3. In Class 1-D shall be placed any regis¬ 
trant who (1) has been selected for enroll¬ 
ment or continuance in the Senior Division 
(entire college level) of the Army Reserve 
Officers’ Training Corps, or the Air Force 
Reserve Officers* Training Corps, or the Naval 
Reserve Officers* Training Corps, or the Naval 
and Marine Corps officer candidate program 
of the Navy, or the platoon leader’s class of 
the Marine Corps, or the officer procurement 
programs of the Coast Guard and the Coast 
Guard Reserve, or who is appointed an ensign 
in the United States Naval Reserve while he 
is undergoing professional training; (2) has 
signed an agreement to accept a commission, 
if tendered, and to serve subject to order of 
the Secretary of the military department 
having Jurisdiction over him (or the Secre¬ 
tary of Transportation with respect to the 
United States Coast Guard), not less than 
two years on active duty after receipt of 
a commission; and (3) has signed an agree¬ 
ment to remain a member of a regular or 
reserve component until the sixth anniver¬ 
sary of his receipt of a commission. A reg¬ 
istrant may qualify for a 1-D classification 
if a DD Form 44 is received by the local 
board verifying his status as a member of the 
ROTC program at any time prior to his in¬ 
duction date. Such registrant shall remain 
eligible for Class 1-D until completion or 
termination of the course of instruction and 
so long thereafter as he continues in a re¬ 
serve status upon being commissioned except 
during any period he is eligible for Class 
1-C. 

4. To assist “local boards in continuing a 
uniform procedure in classifying registrants 
who are satisfactorily participating in an 
ROTC program, the following comments set 
forth our understanding with the Depart¬ 
ment of Defense; 

a. Four-Year Program. Upon enrollment 
into an ROTC program and after completion 
of an ”ROTC Deferment Agreement’* the re¬ 
sponsible Professor of Military Science, Pro¬ 
fessor of Naval Science or Professor of Aero¬ 
space Studies will submit a DD Form 44 
(Record of Military Status of Registrant) to 
the enrollee's selective service local board. 
Upon receipt of a DD Form 44. the regis¬ 
trant’s local board shall place him in Class 
1-D, and retain him in this classification 
until reason for a change in his classification 
is a matter of record in his selective service 
file. 

b. Two-Year Program. The local board shall 
postpone the induction of a registrant pro¬ 
viding the Professor of Military Science or 
Professor of Aerospace 8tudies furnishes a 
form letter during the spring term confirm¬ 
ing the registrant’s acceptance for training 
in an ROTC Basic Camp that following sum¬ 
mer. If he is under an order to report for In¬ 
duction and an enrollment letter is received, 
he shall be issued an 8SS Form 264 (Post¬ 
ponement of Induction) and the reporting 
date postponed until October 31 of that year. 
If he Is accepted for the summer basic camp 


and is later reached for Induction, his local 
board will issue an SSS Form 252 (Order to 
Report for Induction) and postpone his date 
of induction until October 31, providing the 
appropriate form letter is in his selective 
service file. 

If the registrant enters an Advanced ROTC 
Program that fall, the Professor of Military 
Science or Professor of Aerospace Studies will 
registrant will be considered for Classinh 
issue a DD Form 44 and upon its receipt, the 
registrant will be considered for Class 1-D. 
If a DD Form 44 is not received by October 
31, if the registrant drops from the basic 
camp, or if he fails to enroll in the fall 
course, his postponement shall be terminated 
at that time and he shall be placed on the 
local board's induction call when he is again 
reached. 

c. Registrants who have been awarded 
ROTC Scholarships but who have not yet en¬ 
rolled in the ROTC Program will be issued 
their orders to report for induction, when 
reached, and then postponed until October 
31 of that year. If a registrant is under an 
outstanding order to report for induction, he 
shall be postponed until October 31 of that 
year. 

If the registrant enrolls in college and en¬ 
ters the ROTC Program on an ROTC Scholar¬ 
ship and a DD Form 44 Is received he will 
be considered for Class 1-D. If a DD Form 44 
is not received by October 31, his postpone¬ 
ment shall be terminated at that time and 
he shall be placed on the local board’s induc¬ 
tion call when again reached. 

5. In Class 1-D shall be placed any regis¬ 
trant who is a fully qualified and accepted 
aviation cadet applicant of the Army, Navy, 
or Air Force, who has signed an agreement 
of service and is within such numbers as 
have been designated by the Secretary of 
Defense. Such registrant shall be retained in 
Class 1-D during the period covered by such 
agreement but in no case in excess of 4 
months. 

6. In Class 1-D shall be placed any regis¬ 
trant who is a student enrolled in an officer 
procurement program in one of the following 
colleges, the curriculum of which has been 
approved by the Secretary of Defense; 

a. The Citadel. Charleston, S.C. 

b. Norwich University. Northfield, Vt. 

c. Virginia Military Institute, Lexington, 
Va. 

d. North Georgia College, Dahlonega. Ga. 

Sec. 622.14 Class 1-0: Conscientious objec¬ 
tor available for alternate service. In Class 
1-0 shall be placed every registrant who 
would have been classified in Class 1-A but 
for the fact that he has been found, by 
reason of religious, ethical, or moral belief, 
to be conscientiously opposed to participation 
in war in any form and to be conscientiously 
opposed to participation in both combatant 
and noncombatant training and service in 
the armed forces. 

Sec. 622.16 Class 1-W: Conscientious objec¬ 
tor performing alternate service in lieu of 
induction. In Class 1-W shall be placed any 
registrant who has entered upon and is per¬ 
forming alternate service contributing to 
the maintenance of the national health, 
safety, or interest. In accordance with the 
order of the local board. 

Sec. 622.18 Class 1-H: Registrant not cur¬ 
rently subject to processing for induction. 

1. A 1-H classification by board action can 
be granted only to registrants subject to a 
regular call. 

2. Registrants subject to a regular call are 
eligible for Class 1-H unless eligible for a 
lower class if they are: 

a. Members of the first priority group 
whose random sequence number is above 
the administrative processing number (APN) 
which will be designated by the Director from 
time to time; 


b. Members of the second or lower priority 
groups; 

c. Registrants, in the year of their 19th 
birthday, whose random sequence number is 
above the APN designated by the Director 
for the following year’s first priority group; 

d. Registrants, in the year of their 19th 
birthday who have been assigued RSN*s but 
for whom no APN has yet been set: 

e. Registrants who have not yet been as¬ 
signed a random sequence number: 

f. Registrants not in one of the above cate¬ 
gories. who have a wife whom they married 
on or before August 26. 1965, and with whom 
they maintain a bona fide relationship In 
their home. 

3. The following registrants are specifically 
ineligible for classification into Class 1-H 
by board action: 

a. Volunteers: 

b. Registrants in the extended priority 
group; 

c. Registrants in the first priority group 
below the APN; 

d. Registrants, in the year of their 19th 
birthday, whose RSN is below the APN desig¬ 
nated for the following year’s first priority 
group; 

e. Any registrant who qualifies for Class 
4—F. 4—A, 4-G. 1-W. 4-W. 1-D or 1-C. 

f. Registrants subject to special calls. 

4. Every registrant is to be administratively 
assigned to Class 1-H as of the time of reg¬ 
istration. Any 1-H classification after this 
initial administrative assignment must be 
made by local board or appeal board action. 
Any new registrant who qualifies for a class 
lower than 1-H will be classified out of 1-H 
and into that lower class by the local board 
as soon as practicable. 

5. The APN will be designated by the Di¬ 
rector for each year’s first priority selection 
group. All registrants, in deferred or ex¬ 
empt classes above 1-H. except Class 4-C. 
who upon reclassification out of that deferred 
or exempt class would become members of 
the First Priority Selection Group and who 
have an RSN above the APN for that First 
Priority Selection Group, are eligible for 
Class 1-H. 

6. The designation of an APN by the Di¬ 
rector for the next year’s first priority group 
is a basis for reopening the classification of 
those registrants in Class 1-H who have 
RSN’s equal to or below the APN and who 
will attain the age of 20 in the following 
year. Unless information in their file indi¬ 
cates these registrants are eligible for an¬ 
other class, they will be reclassified into 
Class 1-A. 

7. When a local board classifies a registrant 
into Class 1-H, it will send a letter to the 
registrant with his Notice of Classification 
(SSS Form 110), clarifying his 1-H status. 
This letter will also be given or mailed to 
registrants who are administratively assigned 
into Class 1-H at the time of registration. 
A sample letter to be used for this purpose 
is attached to this Chapter. This procedure 
will not be used when a registrant is Issued 
an SSS Form 110 with the 1 II information 
on the reverse. 

Sec. 622.20 General rules for classification 
in Class 2. 1. The local board has primary 
responsibility, under applicable rules and 
instructions in this Chapter, for determining 
which men should be deferred because of 
their civilian activities. Civilian activities 
which are contributing to the national 
health, safety, or Interest should be disrupted 
as little as possible, consistent with the fun¬ 
damental purpose of the Military Selective 
Service Act. 

2. No deferment from training and service 
shall be granted in the case of any reg¬ 
istrant except upon the basis of his indi¬ 
vidual status, as reflected In his selective 
service file. 
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3. The local board may avail Itself of the 
assistance of all Federal, State, or local agen¬ 
cies to obtain information which will help 
it to determine whether a claim for defer¬ 
ment should be granted. 

Sec. 622.21 Length of deferments in Class 2. 

1. Class 2 deferments shall be for a period 
of one year or less. If there is a change in 
the registrant's status during the period of 
deferment which would affect his eligibility 
for Class 2, his classification shall be re¬ 
opened and considered anew. 

2. After the expiration of the period of 
a registrant’s deferment in Class 2. his clas¬ 
sification shall be reopened and he shall be 
classified anew based upon the information 
in his selective service file, and applicable 
rules and regulations. The registrants may 
be continued in Class 2 for a further period 
of one year or less if such classification is 
considered warranted by the classifying 
board. The same procedures shall apply when 
classifying a registrant at the end of each 
successive period for which he has been clas¬ 
sified in Class 2. 

3. Nothing in this section is intended to 
require or permit the local board to retain 
in Class 2 any registrant when the reason 
for his classification has ceased to exist. 

Sec. 622.22 Class 2-A: Registrant deferred 
because of civilian occupation (except agri¬ 
culture) or nondegree study. 1. In Class 2-A 
shall be placed any registant whose con¬ 
tinued employment is found to be necessary 
to the maintenance of the national health, 
safety, or Interest in an activity which may 
be identified as essential by the Director of 
Selective Service upon the advice of the 
National Security Council. Any registrant 
who was classified into Class 2-A prior to 
April 23, 1970, or who was later classified 
into Class 2-A as a result of a request filed 
prior to April 23. 1970, may be retained in 
such class so long as he qualifies under the 
provisions of paragraph 1 of section 622.23 
and remains on the same Job. Any registrant 
who qualified for deferment in Class 2-A 
as an apprentice in an approved program 
will be qualified for the 2-A status until he 
completes his apprentice program or ceases 
to satisfactorily pursue the course of 
training. 

2. In Class 2-A shall be placed any regis¬ 
trant who (1) was satisfactorily pursuing an 
approved full-time course of instruction, not 
leading to a baccalaureate degree, in a Junior 
college, community college or technical 
school during the 1970-71 academic school 
year. (2) is engaged in an apprentice train¬ 
ing program which was approved and in 
operation prior to July 1971, or (3) is satis¬ 
factorily pursuing full-time training which 
was approved and begun prior to July 1, 1971, 
in a technical or trade school not on an 
academic year. Deferment under the author¬ 
ity of this paragraph will continue until such 
registrant fails to pursue satisfactorily such 
full-time course of instruction or training 
or until the expiration of the period of time 
normally required to complete such course 
of full-time instruction or training. 

Sec . 622.23 Necessary employmen t deft ned. 
1. A registrant’s continued employment in 
an occupation identified in the preceding 
section shall be considered to be necessary 
to the maintenance of the national health, 
safety, or interest only when all of the fol¬ 
lowing conditions exist: 

a. The registrant is. or but for a seasonal 
or temporary Interruption would be, engaged 
in such activity. 

b. The registrant cannot be replaced be¬ 
cause of a shortage of persons with his quali¬ 
fications or skill in such activity. 

c. The removal of the registrant would 
cause a material loss of effectiveness in such 
activity. 


2. A registrant’s activity as an apprentice 
in an apprentice training program will qual¬ 
ify him for deferment when all of the fol¬ 
lowing conditions exist: 

a. The apprentice training program meets 
the standards and requirements prescribed 
in section 622.23a, based upon the recom¬ 
mendations of the Secretary of Labor. 

b. The program has been accepted by the 
Director or State Director of Selective Serv¬ 
ice for deferment purposes. 

c. The registrant is satisfactorily pursuing 
his training in the program. 

Sec. 622.23a Standards and requirements 
for apprentice training programs arid accept¬ 
ance of such programs for deferment pur¬ 
poses. 1. The apprentice training program 
must be an organized plan, written or im¬ 
plied, embodying the terms and conditions 
of employment, training, and supervision of 
one or more apprentices in one or more ap- 
prenticeable occupations, as defined in para¬ 
graph 2 of this section, and subscribed to 
by a sponsor who has undertaken to carry 
out the apprentice training program. The 
sponsor may be an employer of labor, a Joint 
apprenticeship committee, a trade union, a 
group of employers of labor, or an associa¬ 
tion of Journeymen. 

2. The apprentice training program must 
offer apprentice training in an occupation 
which: 

a. Customarily has been learned in a 
practical way through on-the-job training; 

b. Requires 4,000 or more hours of work 
experience to learn; 

c. Is clearly identified and commonly 
recognized throughout the Industry; 

d. Requires during each year of appren¬ 
ticeship the completion of 144 hours or more 
of organized and systematic related trade in¬ 
struction designed to provide the apprentice 
with learning in theoretical and technical 
subjects related to the occupation; 

e. Is not merely a part of an occupation 
normally learned through apprenticeship; 

f. Involves a development of skill suffi¬ 
ciently broad to be applicable in like occupa¬ 
tions throughout an industry rather than of 
restricted application to the products of one 
employer; and 

g. Does not fall within any of the follow¬ 
ing categories: 

(1) Selling, retailing or similar occupa¬ 
tions in the distributive field; 

(2) Managerial occupations; 

(3) Clerical occupations; 

(4) Professional or semiprofessional oc¬ 
cupations Including occupations for which 
entrance requirements customarily Include 
education of college level; or 

(5) Agricultural occupations which in¬ 
clude occupations such as the growing of 
crops, fruits or nuts, and the raising of live¬ 
stock or poultry. 

3. A registrant’s activity in an apprentice 
training program will qualify him for defer¬ 
ment when all of the following conditions 
exist: 

a. The program sponsor has submitted to 
the local board a request for the occupational 
deferment of the registrant accompanied by 
the certificate of the sponsor that (1) the ap¬ 
prentice training program has been accepted 
for the purpose of deferment by the State 
Director of Selective Service for the State 
within which the program Is being oper¬ 
ated or by the Director of Selective Service, 
and (2) the registrant is meeting the condi¬ 
tions prescribed in the following paragraph. 

b. The registrant currently is meeting ail 
the standards and requirements of the ap¬ 
prentice training program and is satisfac¬ 
torily performing and progressing in his on- 
the-Job training and related trade instruc¬ 
tion. 

4. All approved apprentice training pro¬ 
grams with deferred participants should be 


reviewed by the State Director periodically 
to determine whether the required standards 
are being maintained. 

Sec. 622.24 Class 2-C: Registrant deferred 
because of agricultural occupation. 1. In 
Class 2-C shall be placed any registrant who 
was classified in Class 2-C prior to April 23, 
1970. or who was later classified into Class 
2-C as a result of a request filed prior to 
April 23. 1970, and who continues to be em¬ 
ployed in the same agricultural activity, but 
only when all of the conditions described in 
paragraph 1 of section 622.23 are found by 
the local board to exist, and he is endeav¬ 
oring to maintain the same or higher level of 
production. 

Sec. 622.25 Class 2-S: Registrant deferred 
because of activity in degree study. 1. In Class 
2-S shall be placed any registrant who re¬ 
quests such classification, who was satisfac¬ 
torily pursuing a full-time course of instruc¬ 
tion leading to a baccalaureate degree at a 
college, university, or similar institution of 
learning during the 1970-71 regular academic 
school year and who is satisfactorily pursuing 
such course, such classification to continue 
until the registrant completes the require¬ 
ment for his baccalaureate degree, fails to 
pursue satisfactorily a full-time course of in¬ 
struction, or attains the 24th anniversary of 
the date of his birth, whichever occurs first. 

2. A registrant will be deemed to be satis¬ 
factorily pursuing a full-time course of in¬ 
struction when he is making proportionate 
progress toward his degree. For example, if 
the registrant Is enrolled in a four year course 
of Instruction, the registrant should complete 
approximately one-fourth of the total re¬ 
quirements by the end of the first academic 
year, approximately one-half by the end of 
the second academic year, approximately 
three-fourths by the end of the third aca¬ 
demic year, and should graduate by the end 
of the fourth academic year. If the registrant 
is in a course of instruction for which the 
curriculum has been prescribed in the official 
college catalog as requiring five or more 
years duration, he must make similar pro¬ 
portionate progress, such as completing one- 
fifth of the requirements each year of a five 
year course. If. for reasons beyond the reg¬ 
istrant’s control, such as illness or accident, 
he fails to maintain normal progress, the 
local board may, at its discretion, grant the 
registrant further deferment for so long as 
he continues to maintain satisfactory prog¬ 
ress from the time of re-entry in full time 
student status. The registrant’s academic 
year, for the purpose of this section, shall 
terminate on the anniversay of his entrance 
into the course of study. If the registrant is 
scheduled to complete his graduation re¬ 
quirements prior to such anniversay, the 
scheduled graduation date will be shown as 
the termination date of the 2-S classification. 
The deferment expiration date shall subse¬ 
quently be extended to a date not later than 
such anniversay, only if the local board is 
satisfied that the additional time is needed 
in order for the registrant to complete his 
graduation requirements prior to such anni¬ 
versary. 

3. When a registrant, who was satisfactori¬ 
ly pursuing a full-time course of instruction 
leading to a baccalaureate degree during the 
1970-1971 regular academic school year, 
transfers from a Junior college or community 
college to a baccalaureate degree granting 
Institution, even though approximately 25 
percent or less of his credits for satisfactorily 
completed courses are not accepted through 
no fault of his own, he shall be eligible for 
continued deferment so long as he remains a 
full-time student and maintains satisfactory 
progress from the status in which he was ac¬ 
cepted for transfer. 

4. It shall be the registrant’s duty to pro¬ 
vide the local board each academic year with 
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verification from a college, university, or simi¬ 
lar institution of learning that he is satisfac¬ 
torily pursuing a full-time course of instruc¬ 
tion at that institution of learning. 

5. When a registrant otherwise qualified 
for Class 2 S interrupts his course of study 
(for a period not exceeding 2 years) for 
religious activities which qualify him for 
Class 4-D, such interruption will not make 
him ineligible for further deferment in Class 
2-S. 

Sec. 622.26 Class 2-S: Registrant deferred 
because of activity in graduate study. 1. In 
Class 2~S shall be placed any registrant who 
is satisfactorily pursuing a full-time course 
of graduate study in medicine, dentistry, vet¬ 
erinary medicine, osteopathy, optometry or 
podiatry. It shall be the registrant’s duty to 
provide the local board each academic year 
with verification from a college, university, 
or similar institution of learning that he is 
satisfactorily pursuing a full-time course of 
instruction in one of these fields of study at 
such institution of learning. Any registrant 
who is ordered to report for induction or al¬ 
ternate service, and who has or receives a 
firm acceptance into the next beginning 
class in such course of study, shall have his 
reporting date for Induction or alternate 
service postponed until the beginning of such 
course of study, citing this Section as au¬ 
thority. Upon entry into such course of 
study, his classification shall be reopened. 

2. A registrant who is pursuing a full-time 
Joint program of less than eight years dura¬ 
tion combining both undergraduate and pro¬ 
fessional courses leading to the M.D. degree 
shall be considered a full-time medical stu¬ 
dent. The program must be approved and 
supervised by the medical school. Such a pro¬ 
gram exists at the medical schools listed cm 
Attachment 622-2. Not all students at these 
schools are enrolled in the joint program, 
therefore an individual determination must 
be made in each case. 

Sec. 622.27 Class 2-D: Registrant deferred 
because of study preparing for the ministry. 
1. In Class 2-D shall be placed any registrant 
preparing for the ministry under the direc¬ 
tion of a recognized church or religious or¬ 
ganization, who requests such deferment and 
who: 

a. Is satisfactorily pursuing a full-time 
course of instruction in a recognized theo¬ 
logical or divinity school, or 

b. Is satisfactorily pursuing a full-time 
post-high school course of Instruction re¬ 
quired for his entrance into a recognized 
theological or divinity school in which he 
has been preenrolled, or 

c. Having completed theological or divinity 
school, Is a student in a full-time graduate 
program or is a full-time intern, and 

d. Is preparing for the ministry under the 
direction of a recognized church or religious 
organization. 

2. It shall be the duty of any registrant 
who is a theological or divinity student to 
provide the local board each year with evi¬ 
dence that: 

a. He is a student preparing for the minis¬ 
try under the direction of a recognized 
church or religious organization, and 

b. He is satisfactorily pursuing a full-time 
course of instruction in a recognized theolog¬ 
ical or divinity school. 

3. It shall be the duty of any registrant 
who is a pre-theological student to provide 
the local board each year with evidence that: 

a. He is a student preparing for the minis¬ 
try under the direction of a recognized 
church or religious organization, and 

b. He is satisfactorily pursuing a full-time 
college-level course of instruction required 
for entrance into a recognized theological 
or divinity school in which he has been pre¬ 
enrolled, and is making proportionate prog¬ 


ress toward completing the academic pro¬ 
gram established as a preentry requirement 
in accordance with paragraph 2 of section 
622.25. 

4. It shall be the duty of any registrant 
who is a student in a full-time program pre¬ 
paring for the ministry to provide the local 
board each year with evidence that: 

a. He is a student preparing for the minis¬ 
try under the direction of a recognized 
church or religious organization, 

b. His studies relate to and lead toward 
entry into service as a regular or duly or¬ 
dained minister of religion, as defined in 
section 622.43 of this chapter, and 

c. He is making proportionate progress 
toward completion of the program of prep¬ 
aration for the ministry in accordance with 
paragraph 2 of section 622.25. 

5. The local board or appeal board may 
require from the church, religious organiza¬ 
tion. or school detailed information in order 
to determine whether or not the theological 
or divinity school is in fact recognized and 
whether or not the church or religious 
organization which is sponsoring the regis¬ 
trant is recognized. 

6. A school, to be recognized as a theo¬ 
logical or divinity school, should enjoy a good 
reputation, and its graduates should be ac¬ 
ceptable by the church sponsoring the regis¬ 
trant for ministerial duties, either as an 
ordained or regular minister. 

7. A church or religious organization 
should be able to show that it was established 
on the basis of a community of faith and 
belief, doctrines and practices of a religious 
character, and that it engages primarily in 
religious activities. 

8. If the local board or appeal board con¬ 
siders the information it has received to be 
insufficient for the purpose of making a 
determination, it should request assistance 
or additional information from the State 
Director of Selective Service. When the 
church or religious organization of the theo¬ 
logical or divinity school is located in an¬ 
other State, the State Director may contact 
the appropriate State Director for advice and 
recommendation, or may request advice from 
the Director of Selective Service. In any case, 
the advice of the State Director or the Direc¬ 
tor of Selective Service shall not be binding 
upon the local board. 

Sec. 622.30 Class 3-A: Registrant with a 
child or children; and registrant deferred by 
reason of extreme hardship to dependents. 
1. In Class 3-A shall be placed any registrant 
whose Induction into the armed forces would 
result in extreme hardship to (1) his wife, 
divorced wife, child, parent, grandparent, 
brother, or sister who is dependent upon him 
for support, or (2) to a person under 18 years 
of age, or a person of any age who is phys¬ 
ically or mentally handicapped, whose sup¬ 
port the registrant has assumed in good faith. 

2. The term “child” as used in this section 
shall include a legitimate or illegitimate 
child from the date of its conception, a child 
legally adopted, a stepchild, or a foster child. 

3. In Class 3-A shall be placed any regis¬ 
trant who prior to April 23. 1970, submitted 
to his local board information establishing 
his eligibility for deferment on the grounds 
of fatherhood under regulations in effect 
prior to that date, or who was classified in 
Class 3-A prior to that date, and who con¬ 
tinues to maintain a bona fide family rela¬ 
tionship in their home with his child or 
children, except that this paragraph shall 
not apply to any registrant who subsequently 
becomes a physician or allied medical 
specialist. 

4. Request for deferment based upon ex¬ 
treme hardship: 

a. A person shall be considered financially 
dependent upon the registrant only If such 


person depends upon the registrant for his 
maintenance, and not if he receives only par¬ 
tial help to live more comfortably. 

b. The phrase "extreme hardship” must 
be interpreted with emphasis on the word 
“extreme” which means, in any case, that 
there exists a severe condition of physical 
or mental dependency or extreme economic 
factors. Keep in mind that the interruption 
of a family routine, the difference in pay, 
and other factors may be hardships to some 
degree, but are not different than those ex¬ 
perienced by thousands of others who enter 
the service and are generally not grounds for 
hardship deferment. 

c. A registrant may file a written claim 
for hardship deferment at any time. The 
claim may be by letter or other writing such 
as Dependency Questionnaire <SSS Form 
118), which indicates that such deferment is 
desired. 

d. After the issuance of an order to re¬ 
port for Induction, or selection for alternate 
service, a request for, or submission of, a 
Dependency Questionnaire (SSS Form 118) 
does not constitute a basis for delay of a 
registrant’s processing for induction or alter¬ 
nate service. Such delay will not be per¬ 
mitted. unless Information is presented 
which, if true, would be a basis for reopen¬ 
ing a registrant’s classification, and the late 
submission of the information is due to 
reasons beyond the registrant's control. 

5. Preclassification action: 

a. Prior to a local board classifying or re¬ 
classifying a registrant who has claimed 
hardship, the local board shall furnish the 
registrant a Dependency Questionnaire (SSS 
Form 118) and request the registrant to fur¬ 
nish such additional Information to support 
his claim for deferment as he may desire. 

b. In the event the registrant fails to re¬ 
turn the SSS Form 118 within the time in¬ 
dicated on the form, the local board shall 
consider the registrant’s claim without the 
benefit of the information on the form. The 
local board shall not postpone a registrant's 
induction or alternate service to allow the 
filing of the form. 

c. Classification need not be based solely 
upon the information contained in the ques¬ 
tionnaire. When the local board determines 
that the information in the file is inade¬ 
quate. it may request further information 
from his registrant, his dependents, or other 
government or civilian agencies. 

6. Financial hardship: 

a. Information to be considered: 

(1) Financial needs of the claimed de¬ 
pendent. 

(2) Reasonableness of such claim. 

(3) Earnings of the claimed dependent if 
employed and/or other income. 

(4) Income of other members of the reg¬ 
istrant’s family and their ability to contrib¬ 
ute to the claimed dependent. 

(5) Financial effect of entry into military 
service Including all pay and allowances, and 
the Soldiers and Sailors Relief Act. 

(6) The indebtedness of the registrant or 
claimed dependent. 

b. For the purpose of determining whether 
or not the induction of a registrant would 
result in extreme hardship to his depend¬ 
ent^), the local board must consider the 
pay, along wrtth clothing allowances, lodging, 
and food, which the registrant would receive 
as a member of the Armed Forces, the free 
medical care for the member and his de¬ 
pendents, as well as the allowances which are 
payable by the United States to dependents 
of persons serving m the Armed Forces. How¬ 
ever, the fact that such pay and allowances 
are payable shall not be deemed conclu¬ 
sively to remove the grounds tor deferment 
when the dependency is based upon finan- 
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cial considerations and shall not be deemed 
to remove the grounds for deferment when 
the dependency Is based upon other than 
financial considerations and cannot be 
eliminated by financial assistance to the 
dependents. 


c. The following table sets forth, accord¬ 
ing to pay grade, the amount of pay and the 
allowance for quarters, the amount deducted 
from the enlisted man's pay. and the total 
amount payable to his dependents for each 
month: 


Pay grade Monthly pay 


Total 

Allowance for dependency 

quarters—one Deducted from allowance— 

or more soldier's pay with ono 

dependents or moro 

dependents 


E-l . $288.00 $105.00 $10.00 $115.00 

E-2. 320.70 105.00 10.00 145.00 

E-8L . 333.00 105.00 40.00 115.00 

E-4 ... 3-10.80 121.50 40.00 161.50 


7. Physical or mental hardship. 

a. Medical documentation of the depend¬ 
ent should be evaluated as to degree of dis¬ 
ability, the length of time the medical condi¬ 
tion has been in existence and the prognosis 
as to the continuation of the medical condi¬ 
tion. The dependent’s ability to care for 
himself, or be cared for without the aid of 
the registrant shall be considered. 

b. Doctors' statements must verify any 
claimed disability of dependents. It must be 
determined that the registrant alone Is re¬ 
sponsible for the care of the dependent. The 
normal anxiety attributable to a son or hus¬ 
band entering the Armed Forces should not 
be a basis for deferment. The prognosis for 
the registrant’s dependent must also be con¬ 
sidered to determine if this is a short- or 
long-term condition. 

8. Paternity claims. 

a. April 23. 1970, was the termination date 
for eligibility for paternity deferments. A 
young man who registers after that date shall 
be eligible for consideration for a Class 3-A 
paternity deferment only if documentation 
is presented prior to his classification into 
Class 1—A which establishes that he Is the 
natural father of a child which was conceived 
prior to April 23, 1970, and prior to the time 
set for registration of the claimant, and he 
maintains a bona fide family relationship 
with the child In his home. 

b. Since June 30, 1967. registrants who 
have requested and received a student defer¬ 
ment In Class 2-S have not been eligible for 
deferment Class 3-A solely on the basis of 
having a child or children with whom they 
maintain a bona fide family relationship. The 
registrants may qualify for Class 3-A on the 
basis of extreme hardship upon presentation 
of convincing evidence to the classifying 
board which conclusively substantiates the 
claim. 

9. All 3-A classifications shall be reviewed 
annually at the local board meeting nearest 
the anniversary of the last classification or 
last annual review of the case, and at any 
other time information Indicates a registrant 
might no longer be entitled to Class 3-A. Not 
less than 30 days prior to the review, the 
local board shall request current information 
by mailing Current Information Question¬ 
naire (SSS Form 127) to those deferred as 
fathers and Dependency Questionnaire (SSS 
Form 118) to those deferred for hardship. 

Sec. 622.40 Class 4-A: Registrant who haft 
completed military service. 1. In Class 4-A 
shall be placed any registrant other than a 
registrant eligible for classification in Class 
1-C or 1-D who is within any of the follow¬ 
ing categories: 

a. A registrant separated from the Armed 
Forces of the United States, with an honor¬ 
able discharge or a discharge under honorable 
conditions, after having served for a period 
of not less than 6 months of active duty other 
than active duty for training, in the Army, 
the Air Force, the Navy, the Marine Corps, 
or the Coast Guard, and who is not a mem¬ 
ber of a reserve component. 


b. A registrant who has served on active 
duty for a period of not less than 24 months 
as a commissioned officer In the National 
Oceanic and Atmospheric Administration or 
in the Public Health 8crvlce, provided that 
such period of active duty in the Public 
Health Service as a commissioned reserve 
officer commencing after June 30, 1967, shall 
have beon performed by the registrant while 
assigned to staff any of the various offices 
and bureaus of the Public Health Service in¬ 
cluding the National Institutes of Health, or 
while assigned to the Coast Guard, or the 
Bureau of Prisons of the Department of 
Justice, or the National Oceanic and Atmos¬ 
pheric Administration, 

c. A registrant who while an alien has 
served on active duty for a period of not less 
than 12 months In the Armed Forces of any 
of the following nations which are certified 
by the Department of State to be nations 
with which the United States is associated 
In mutual defense activities. 


Argentina. 

Australia. 

Barbados. 

Belgium. 

Bolivia. 

Brazil. 

Canada. 

Chile. 

China. Republic of 
Nationalist. 
Columbia. 

Costa Rica. 

Denmark. 

Dominican Republic. 
Ecuador. 

El Salvador. 

France. 

Germany, Federal 
Republic of 
(West). 

Greece. 

Guatemala. 

Haiti. 

Honduras. 

Iceland. 

Iran. 

Italy. 


Jamaica. 

Japan. 

Korea, Republic of 
(South). 
Luxembourg. 
Mexico. 
Netherlands. 

New Zealand. 

Nicaragua. 

Norway. 

Pakistan. 

Panama. 

Paraguay. 

Peru. 

Philippines. 

Republic of. 
Portugal. 

Spain. 

Thailand. 

Trinidad and 
Tobago. 

Turkey. 

United Kingdom. 
Uruguay. 
Venezuela. 
Vietnam, Republic 
of (South). 


When an alien believes he qualifies for ex¬ 
emption from training and service under the 
provisions of this paragraph, he must re¬ 
quest a certificate verifying his military 
service from his country's diplomatic mission 
in Washington, D.C., or from the nearest 
consular office of his country. The mission 
or the consular office, after verification of the 
alien’s service, will provide a certificate writ¬ 
ten In English evidencing such service, direct 
to the local board of record. 

d. A registrant who has completed 6 years 
of satisfactory service as a member of one or 
more of the Armed Forces Including the Re¬ 
serve components thereof, and Is no longer 
a member of any Active or Reserve compo¬ 
nent of the Armed Forces. 


2. For the purpose of computation of 
periods of active duty referred to In sub- 
paragraphs a or b of paragraph 1 of this sec¬ 
tion. no credit shall be allowed for: 

a. Periods of active duty training per¬ 
formed as a member of a Reserve component 
pursuant to an order or call to active duty 
solely for training purposes; 

b. Periods of active duty in which the serv¬ 
ice consisted solely of training under a col¬ 
lege training program under the Jurisdiction 
of the Army, Air Force, Navy, Marine Corps, 
or Coast Guard; 

c. Periods of active duty as a cadet at the 
U.S. Military Academy, U.S. Air Force Acad¬ 
emy, or U.S. Coast Guard Academy, or as a 
midshipman at the U.S. Naval Academy, or 
In a preparatory school after nomination as 
a principal, alternate, or candidate for ad¬ 
mission to any such academies; 

d. Periods of active duty in any of the 
Armed Forces while being processed for entry 
Into or separation from any educational pro¬ 
gram or institution referred to in subpara¬ 
graph b or c of this paragraph; or 

e. Periods of active duty performed by 
medical, dental, or allied specialists in stu¬ 
dent programs prior to receipt of the appro¬ 
priate professional degree or In Intern 
training. 

f. Periods of active duty of members of the 
Reserve of the Public Health Service other 
than when assigned to staff any of the various 
offices and bureaus of the Public Health Serv¬ 
ice, Including the National Institutes of 
Health, or the Coast Guard, or the Bureau of 
Prisons of the Department of Justice, or 
the National Oceanic and Atmospheric 
Administration. 

Sec. 622.4 Class 4-B: Official deferred by 
law. In Class 4-B shall be placed any regis¬ 
trant who Is the Governor of a State, terri¬ 
tory, or possession, or any other official 
chosen by the voters of the entire State, ter¬ 
ritory, or possession; a member of a legisla¬ 
tive body of the United States or of a State, 
territory, or possession; a Judge of a court of 
record of the United States or of a State, 
territory, or possession, or the District of 
Columbia. 

Sec. 622.42 Class 4-C: Aliens. 1. In class 
4-C shall be placed any registrant who is an 
alien who has not resided in the United 
States for 1 year. Including any period before 
his registration. When such a registrant has 
been within the United States for two or 
moro periods and the total of such periods 
equals 1 year, he shall be deemed to have 
resided In the United States for 1 year. In 
computing the length of such periods, any 
portion of 1 day shall be counted as 1 full 
day. When any such registrant has resided in 
the United States for 1 year, he shall be clas¬ 
sified as available for military service unless 
he Is found to be eligible for a low'er classi¬ 
fication. 

2. In Class 4-C shall be placed any reg¬ 
istrant who is an alien who furnishes docu¬ 
mentation establishing that he is a national 
of the following countries (treaty alien) and 
who has made application on Request for 
Relief From Training and Service In the 
Armed Forces of the United States (SSS 
Form 130) to be exempted from liability for 
training and service in the Armed Forces 
of the United States. 


Argentina. 

Austria. 

China, Republic of 
(Nationalist). 
Costa Rica. 

Estonia. 

Honduras. 

Ireland. 


Italy. 

Latvia. 

Liberia. 

Norway. 

Paraguay. 

Spain. 

Switzerland. 

Yugoslavia. 


3. In Class 4-C shall be placed any reg¬ 
istrant who Is an alien who has departed 
from the United States. If any registrant 
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so classified under this paragraph returns to 
the United States, his classification shall be 
reopened and he shall be classified anew. 
If the registrant has failed to comply with 
an order to report for Induction or alternate 
service, the reopening of his classification by 
the local board for the purpose of placing 
him in or removing him from Class 4-C shall 
not cancel the order with which he has failed 
to comply. 

4. In Class 4-C shall be placed any alien 
admitted for permanent or temporary 
residence who has registered at a time when 
he was required by the selective service law 
to register and thereafter has acquired status 
within one of the groups of persons exempt 
from registration. 

6. In Class 4-C shall be placed any reg¬ 
istrant who is an alien who by reason of 
occupational status (such as employment at 
the World Bank or United Nations) is subject 
to adjustment to nonimmigrant status, but 
who executes a waiver of all rights, privileges, 
exemptions, and immunities which would 
otherwise accrue to him as a result of that 
occupational status. A registrant placed in 
Class 4-C under the authority of this para¬ 
graph shall be retained in Class 4-C only for 
so long as such occupational status 
continues. 

6. Treaties between the United States and 
the countries listed below, relating to mili¬ 
tary obligations in certain cases of dual na¬ 
tionality, provide that a person possessing 
two or more nationalities who habitually 
resides in one of the countries whose na¬ 
tionality he possesses, and who is in fact 
closely connected with that country, shall be 
exempt from all military obligation in the 
other countries: 


Mauritius. 

Netherlands. 

Niger. 

Nigeria. 

South Africa. 

Swaziland. 

Sweden. 

United Kingdom of 
Great Britain and 
Northern Ireland, 
and the remainder 
of the British Em¬ 
pire except Canada 
and New Zealand. 


Australia. 

Austria. 

Belgium. 

Brazil. 

Burma. 

Colombia. 

Cuba. 

Cyprus. 

El Salvador. 

Finland. 

India. 

Indonesia. 

Malawi. 

Malta. 

Mauritania. 


A registrant who is a national of both 
the United States and any of the above- 
listed countries, and who meets the above 
requirements, as evidenced by information 
submitted on Special Form for Alien or Dual 
National (SSS Form 131) and documentation 
of his claim, shall be classified in Class 4-C. 

7. Agreements between the United States 
and Switzerland, and between the United 
States and Norway, provide that a person 
born in Switzerland or Norway, of parents 
who are nationals of the United States, and 
who is a national of both the United States 
and the other country, and who habitually 
resides in the other country is exempt from 
liability for military service in the United 
States. A registrant who qualifies for exemp¬ 
tion under this provision as evidenced by 
information submitted on Special Form for 
Alien or Dual National (SSS Form 131) and 
documentation of his claim, shall be classi¬ 
fied in Class 4-C. 

Sec. 622.43 Class 4-D: Minister o/ religion. 

1. In Class 4-D shall be placed any registrant 
who is a regular or duly ordained minister of 
religion. 

2. The term "duly ordained minister of 
religion" means a person who has been or¬ 
dained. in accordance with the ceremonial 
ritual or discipline of a church, religious sect, 
or organization established on the basis of 
a community of faith and belief, doctrines 
and practices of a religious character, to 


preach and to teach the doctrines of such 
church, sect, or organization and to adminis¬ 
ter the rites and ceremonies in public wor¬ 
ship, and who as his regular customary voca¬ 
tion preaches and teaches the principles of 
religion and administers the ordinances of 
public worship as embodied In the creed or 
principles of such church, sect, or organi¬ 
zation. 

3. The term "regular minister of religion" 
means one who as his regular customary 
vocation preaches and teaches the principles 
of religion of a church, religious sect, or 
organization of which he is a member, with¬ 
out having been formally ordained as a min¬ 
ister of religion, and who is recognized by 
such church, sect, or organization as a regu¬ 
lar minister. 

4. The terms regular or duly ordained min¬ 
ister of religion do not Include a person who 
irregularly or incidentally preaches and 
teaches the principles of religion of a church, 
religious sect, or organization and do not 
Include any person who may have been duly 
ordained a minister in accordance with the 
ceremonial rite or discipline of a church, 
religious sect or organization, but who does 
not regularly, as a bona fide vocation, teach 
and preach the principles of religion and 
administer the ordinances of public worship, 
as embodied in the creed or principles of his 
church, sect, or organization. 

6. If the local board or appeal board con¬ 
siders the information it has received to be 
insufficient for the purpose of making a de¬ 
termination, it should request assistance or 
additional information from the State Direc¬ 
tor of Selective Service. When the church or 
religious organization is located in another 
State, the State director may contact the 
appropriate State director for advice and 
recommendation, or may request advice from 
the Director of Selective Service. In any case, 
the advice of the State director or the Direc¬ 
tor of Selective Service shall not be binding 
upon the local board. 

Sec. 622.44 Class 4-F: Registrant not 
qualified for military service. 1. In Class 4-F 
shall be placed any registrant who is found 
under applicable physical, mental, and moral 
standards to be not qualified for service in 
the Armed Forces, except that no such regis¬ 
trant whose further examination or reexam¬ 
ination may be Justified shall be placed in 
Class 4-F until such further examination as 
the Director of Selective Service deems Ap¬ 
propriate has been accomplished and such 
registrant continues to be found not quali¬ 
fied for military service. 

2. In Class 4-F shall be placed any regis¬ 
trant who has a very obvious disqualifying 
physical condition, such as loss of leg. loss 
of arm, loss of eye, excessive obesity, or 
severe mental retardation, which has been 
observed by a compensated or uncompen¬ 
sated employee of the Selective Service Sys¬ 
tem. The condition will be noted on SSS 
Form 119, dated and signed by the employee 
or board member making the observation and 
the form shall be placed in the registrant’s 
file folder. 

3. In Class 4-F shall be placed any regis¬ 
trant in the medical, dental, and allied spe¬ 
cialist categories who has applied for an ap¬ 
pointment as a Reserve officer in one of the 
Armed Forces in any of such categories and 
has been rejected for such appointment on 
the sole ground of physical disqualification. 

4. In Class 4-F shall be placed any regis¬ 
trant who is confined in a Jail, penitentiary, 
or similar Institution, for as long as the 
registrant remains confined, provided that 
his confinement In such institution is ex¬ 
pected to continue for 1 year or longer. 

6. In Class 4-F shall be placed any regis¬ 
trant who is an inmate or patient in a men¬ 
tal Institution or recognized drug rehabilita¬ 
tion center, for as long as the registrant con¬ 
tinues In this status, provided that his com¬ 


mitment or confinement In such institution 
is expected to continue for 1 year or longer. 

6. In Class 4-F shall be placed any regis¬ 
trant who is currently under active supervi¬ 
sion of a parole officer, probation officer, or 
other supervision of * court, including the 
courses of treatment prescribed by an order 
of commitment, provided that the regis¬ 
trant’s supervision or requirement for re¬ 
porting to a supervisor or agency is expected 
to continue for 1 year or longer. The regis¬ 
trant shall remain in Class 4-F for as long as 
he remains tinder such supervision, 

7. When the local board receives informa¬ 
tion indicating a registrant is confined in a 
Jail, penitentiary*, mental institution, drug 
rehabilitation center or similar institution, 
the Executive Secretary, or other authorized 
personnel, shall document the registrant’s 
file with verification, in writing, from the 
clerk of the court, or other authorized official 
of the court or institution concerned. If the 
verification indicates the registrant’s sen¬ 
tence or order of confinement or commitment 
In such institution will result in his contin¬ 
ued confinement for 1 year or longer, the 
local board shall classify the registrant, into 
Class 4-F. The registrant shall remain in 
Class 4-F for as long as he remains confined 
or committed in such institution. 

8. When a registrant has been classified 
into Class 4-F under the provisions of para¬ 
graph 2 or 3 of this section, the **Y" sym¬ 
bol shall be shown for the first element of 
his acceptability symbol on his Registrant 
File Folder (SSS Form 101). When a regis¬ 
trant has been classified into Class 4-F under 
the provisions of paragraph 4, 5. 6. or 7 of 
this section, the "Y" symbol shall be shown 
for the third element of his acceptability 
symbol. Other elements of the acceptability 
symbol will be shown as zeros (t.e., O-O-Y) 
for a registrant who has not been found ac¬ 
ceptable as a result of an Armed Forces 
examination, and as X's (i.e., X-X-Y) for a 
registrant who has been previously found ac¬ 
ceptable as a result of an Armed Forces 
examination. 

9. Executive Secretaries will make appro¬ 
priate entries in the local board suspense file 
of the dates when registrants will conclude 
confinement, commitment, detention, etc., to 
insure proper local board action. 

10. Whenever local board receives an 
Armed Forces of the United States Report of 
Transfer or Discharge (DD Form 214) or 
similar form evidencing that one of its regis¬ 
trants has been separated from the Armed 
Forces, including the Reserve components, 
because of physical, mental or moral dis¬ 
qualification, such registrant shall be placed 
in Class 4-F, unless he is qualified for Class 
4—A. 

Sec. 622.45 Class 4-G: Registrant exempt - 
ed as a surviving son from service during 
peace. 1. Prior to September 28. 1971, when 
amendments to the Military Selective Service 
Act of 1967 were adopted, the law and regu¬ 
lations made provision for exemption from 
service for only the registrant who was the 
sole surviving son of a family of which the 
father or one or more sons or daughters were 
killed in action or died in line of duty while 
serving in the Armed Forces of the United 
States, or subsequently died as a result of 
injuries received or disease Incurred during 
such service. Dates of service or death of the 
family member were not specified. 

2. As of September 28. 1971, section 6 of 
the Military Selective Service Act reads as 
follows: 

"Except during the period of a war or na¬ 
tional emergency declared by Congress, no 
person may be inducted for training and 
service under this title unless he volunteers 
for such induction— 

"(1) If the father or a brother or a sister 
of such person was killed in action or died in 
line of duty while serving In the Armed 


Ko. 200-13 


FEDERAL REGISTER, VOL. 37, NO. 200—SATURDAY, OCTOBER 14, 1972 






21886 


NOTICES 


Forces after December 31. 1959, or died sub¬ 
sequent to such date as a result of injuries 
received or disease Incurred In line of duty 
during such service, or 

“(2) during any period of time in which 
the father or a brother or a sister of such 
person is In a captured or missing status as 
a result of such service. 

“As used In this subsection, the term 
‘brother’ or ‘sister’ means a brother of the 
whole blood or a sister of the whole blood, as 
the case may be.” 

Section 101(d)(3) of Public Law 92-129 
provides: 

“Notwithstanding the (above quoted para¬ 
graph) , except during the period of a war or 
a national emergency declared by Congress, 
the sole surviving son of any family in 
which the father or one or more sons or 
daughters thereof were killed in action be¬ 
fore January 1. 1960, while serving in the 
Armed Forces of the United States, or died 
subsequent to such date as a result of in¬ 
juries received or disease Incurred before 
such date during such service shall not be 
inducted under the Military Selective Serv¬ 
ice Act unless he volunteers for induction.’’ 

3. The death of an individual as a result 
of his military service will be considered “in 
line of duty’’, unless information from the 
service concerned or the Veterans’ Adminis¬ 
tration indicates otherwise. Determinations 
by the Armed Forces or the Veterans* Admin¬ 
istration as to the status of the registrant’s 
father, brother, or sister who was killed or 
who died or who is captured or missing will 
be conclusive as to facts to which they 
pertain. 

4. As explained above, provisions now exist 
for the local board to consider the exemption 
of both sole surviving sons, and surviving 
sons and brothers. Dates of service and 
death of the family member have been pre¬ 
scribed and will establish which of the above 
provisions applies in each Individual case. 
Any registrant classified in Class 4-A as a 
sole surviving son prior to September 28. 
1971, shall be eligible for Class 4-G, and shall 
be placed in Class 4-G as time permits. 

5. The following examples may be of as¬ 
sistance to local boards in considering claims 
for exemption under this section: 

a. The father of John Smith, an only child, 
served in the Navy from 1943 until 1945 when 
he was discharged because of multiple 
wounds. He died in 1950 from those injuries. 
John is eligible for exemption as a sole sur¬ 
viving son. 

b. Same as above, except John’s father died 
in 1964 from wounds sustained in 1945. John 
qualifies for exemption as a sole surviving 
son. 

c. Same as above, except the father's death 
was due to an automobile accident in 1961. 
John does not qualify for exemption as the 
death was not from a service connected 
cause. 

d. John’s father and mother were divorced 
in 1946. His mother, who gained custody of 
John, remarried and bore a son by her sec¬ 
ond husband. John’s father died in 1950 from 
wartime wounds. John qualifies for exemp¬ 
tion, even though he was a half-brother, be¬ 
cause he was the only son of a man who died 
from wounds sustained while in the Navy. 
(John’s half-brother would not qualify as 
he was not a son of John’s father.) 

e. John Joined the Marines in 1962. He 
was killed by a training exercise explosion in 
1964. His half-brother would not qualify for 
exemption as he was not of the whole blood. 

f. William Miller's half-brother Joined the 
Army and was killed in 1969 in Vietnam. 
William would not be eligible for exemption 
as the deceased was not a brother of the 
whole blood. 

g. James Nelson had four brothers of the 
whole blood. Tom. the second oldest, died 
in service on January 4, 1963. All three re¬ 


maining brothers qualify for exemption from 
service as surviving brothers. 

h. Edward Kolski’s mother, a Reserve offi¬ 
cer in the WAC. was killed in a plane crash 
during her annual 2 weeks tour of active 
duty. Edward would not qualify for exemp¬ 
tion since there is no provision for exemp¬ 
tion based on the death of a mother. 

i. Robert Duran’s father died in 1961 from 
Wprld War II injuries. Robert has two broth¬ 
ers who are still living. None of the sons 
qualify for exemption because there is no 
sole surviving son. 

Sec. 622.46 Class 4-W: Registrant who has 
completed alternate service in lieu of induc¬ 
tion. In Class 4-W shall be placed any regis¬ 
trant who subsequent to being ordered by 
the local board to perform alternate service 
in lieu of induction has been released from 
such service by the local board after satis¬ 
factorily performing the work for a period 
of 24 consecutive months or has been re¬ 
leased from such service by the Director of 
Selective Service. 

Sec. 622.47 Registrants in former Class 
1-Y. The 1—Y classification was terminated 
on December 10, 1971. Registrants who are 
in Class 1-Y are to be classified out of this 
class as soon as possible, retroactive to De¬ 
cember 1971. 

(Sample Letter to 1-H Registrant) 

Dear__ The 

enclosed notification advises you that you 
have been placed in Class 1-H. This is a hold¬ 
ing classification for registrants who are not 
currently subject to processing for induc¬ 
tion. If your lottery number is high enough, 
you will be left in Class 1-H indefinitely, 
with the realization that each year your 
likelihood of being selected for induction is 
decreasing. 

If at any future time, your lottery number 
and priority group fall in the range of those 
being selected for Induction, you will be re¬ 
classified out of 1-H. At that time, you will 
have the opportunity to present any claim 
for deferment and you will be classified 
into an appropriate class. You will also have 
the procedural rights of personal appearance 
and appeal during the 15-day period follow¬ 
ing the issuance of the notice that you have 
been reclassified. 

As a 1-H registrant, you are required to 
inform the local board of any change in 
your address. However, it will not be neces¬ 
sary for you to inform the local board of any 
change in your occupational, marital, family, 
or dependency status, or of your physical 
condition until such time as your local board 
requests further information. 

By direction of the local board. 


Enclosure. 

U.S. Medical Schools Offering Combined 
Premed and M.D. Programs in Less Than 
8 Years 

NAME AND LOCATION OF SCHOOL 

Albany Medical College. Albany, N.Y. 

Boston University, School of Medicine. 
Boston, Mass. 

Dartmouth Medical School. Hanover. N.H. 

George Washington University, School of 
Medicine, Washington, D.C. 

Howard University, College of Medicine, 
Washington, D.C. 

Indiana University. School of Medicine, In¬ 
dianapolis, Ind. 

Jefferson Medical College, Philadelphia. Pa. 

Loma Linda University. School of Medicine, 
Loma Linda, Calif. 

Louisiana State University, Medical Center, 
Shreveport, La. 

University of Michigan, Medical School, Ann 
Arbor, Mich. 


University of Missouri, School of Medicine, 
Kansas City. Mo. 

University of Nevada, School of Medical 
Sciences, Reno, Nev. 

State University of New York—Upstate Medi¬ 
cal Center, Syracuse. N.Y. 

Northwestern University, Medical School, 
Chicago, Ill. 

Ohio State University, College of Medicine, 
Columbus. Ohio. 

University of Puerto Rico, School of Medicine, 
San Juan. P.R. 

Rush Medical College. Chicago. Ill. 

Medical University of South Carolina, 
Charleston. S.C. 

University of Tennessee, College of Medicine. 
Memphis, Tenn. 

Texas Tech University, School of Medicine. 
Lubbock. Tex. 

Chapter 655— Processing of Registrants 
Residing in Foreign Countries 

Index 

Sec. 

655.1 Purpose. 

655.2 Registration. 

655.3 Place of residence. 

655.4 Transmittal of forms and commu¬ 

nications. 

655.5 Local board processing of foreign 

registrations. 

655.6 Processing of transferred registrants. 

655.7 Registrant processing. 

655.8 Examination of Registrants in Can¬ 

ada and Mexico. 

655.9 Examination of registrants residing 

outside the United States except 
those in Canada and Mexico. 

655.10 Delivery for induction of registrants 

residing in Canada and Mexico. 

655.11 Delivery for induction of certain 

categories of registrants residing 
overseas. 

655.12 Induction of registrants residing 

overseas who have been selected 
for military service. 

655.13 Ordering of registrants residing 

overseas to report for alternate 
service in lieu of induction. 

655.14 Registrants residing overseas not in¬ 

ducted at Armed Forces examining 
and entrance stations. 

655.15 Special departure and entrance 

procedures. 

Chapter 655— Processing of Registrants 
Residing in Foreign Countries 

Section 655.1 Purpose. The purpose of 
this chapter of the Registrant Proceeding 
Manual is to establish procedures for the 
selective service processing of registrants re¬ 
siding in foreign countries. 

Sec. 655.2 Registration. Registration in 
foreign countries is accomplished by diplo¬ 
matic and consular officials of the Depart¬ 
ment of State and by registrars appointed 
by those officers, in the same manner as regis¬ 
tration is accomplished within the United 
States. Each male citizen of the United 
States shall accomplish registration by re¬ 
porting to the nearest U.S. consular office or 
designated registrar on the anniversary of 
the day of his birth or within the period of 
60 days commencing 30 days before such date 
unless he has been registered by or will regis¬ 
ter with a local board within the continental 
United States, the State of Alaska, the State 
of Hawaii. Puerto Rico, the Virgin Islands. 
Guam, or the Canal Zone within the pre¬ 
scribed period. 

Sec. 655.3 Place of residence. The regis¬ 
trant may determine what place he desires to 
give as his residence when he is not located 
in the same place all of the time. If a regis¬ 
trant presents himself for registration out¬ 
side of the continental United States, the 
State of Alaska, the State of Hawaii. Puerto 
Rico, the Virgin Islands, Guam, or the Canal 
Zone, he should, if possible, give a place of 
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residence within one of those places, but in 
any case must give a place of residence. If 
the place of residence is outside the conti¬ 
nental United States, the State of Alaska, 
the State of Hawaii. Puerto Rico, the Virgin 
Islands, Guam, or the Canal Zone, Local 
Board No. 100 (Foreign), Washington, D.C., 
shall have jurisdiction over the registrant. 

Sec. 655.4 Transmitted of forms and com¬ 
munications. All forms and communications 
to be transmitted to registrants in foreign 
countries shall be mailed in regular franked 
government envelopes stamped • Airmail". No 
other supplementary postage is required. 

Sec. 655.5 Local board processing of 
foreign registrations. 1. All registration proc¬ 
essing initiated by diplomatic or consular of¬ 
ficials in foreign countries will be completed 
by the local board of record upon receipt of 
the Registration Card (SSS Form 1). Assign¬ 
ment of selective service number, classifica¬ 
tion, preparation, and mailing of Certificate 
of Registration (SSS Form 2) and Notice 
of Classification (SSS Form 110), completion 
of administrative entries, and creation of a 
registrant’s file folder will be accomplished 
in accordance with current directives. 

2. Upon entry into the continental United 
States, the State of Alaska, the State of 
Hawaii, Puerto Rico, the Virgin Islands, 
Guam, or the Canal Zone and establishing 
residence in any of these places, registrants 
assigned to Local Board No. 100 (Foreign) 
must notify that board of the address of 
their new place of residence. Except in cases 
where a registrant has a personal appearance 
or appeal pending, or is under an order to 
report for induction or alternate service, he 
will be transferred to the local board having 
Jurisdiction over his new place of residence 
and his former registration with Local Board 
No. 100 (Foreign) will be canceled in accord¬ 
ance with current directives. 

3. Registrants assigned to local boards 
other than Local Board No. 100 (Foreign) will 
not be transferred. 

Sec. 655.6 Processing of transferred regis¬ 
trants. Registrants transferred to the Juris¬ 
diction of a new local board will be processed 
in the same manner as a late registrant. 
Upon receipt of records of a transferred 
registrant, the new local board need not re¬ 
open and reclassify as a matter of routine. 

Sec. 655.7 Registrant processing. 1 . All 
registrants who registered in foreign coun¬ 
tries shall be assigned random sequence 
numbers, classified, placed in selection 
groups, and processed for Armed Forces ex¬ 
amination, induction, or alternate service in 
lieu of induction in the same manner as 
registrants who registered within the con¬ 
tinental United States, the State of Alaska, 
the State of Hawaii. Puerto Rico, the Virgin 
Islands, Guam, or the Canal Zone. The above 
instruction applies whether or not regis¬ 
trants may have subsequently entered into 
or established residence in any of these 
places, or whether they continue to reside 
in foreign countries, and regardless of 
whether they are assigned to District of 
Columbia Local Board No. 100 (Foreign) or 
any other local board. 

2. However, all regular registrants in the 
group described in the above paragraph who 
were born in 1950 or prior years who were in 
Class 1-A, 1-A-O, or 1-0 on December 31, 
1970, shall be assigned to the second or lower 
priority selection group. 

3. Registrants under the age of 35 years in 
the categories of physicians, dentists, and al¬ 
lied medical specialists will be processed in 
accordance with current directives to meet 
the needs of special calls from the Depart¬ 
ment of Defense when so required. 

Sec. 655.8 Examination of registrants in 
Canada and Mexico. Registrants residing in 
Canada and Mexico selected for examination 
will be processed as follows: 

1. Local board action: Local boards will 
forward the following to registrants and 


place a copy of each in his Registrant File 
Folder: 

a. An Order to Report for Armed Forces 
Examination (SSS Form 223) establishing 
"Place of Reporting" as the address of the 
local board, and "Date" at least 30 days after 
issuance. 

b. A "Transmittal Letter for Examination 
of Registrants Residing in Canada or Mexico". 
A sample letter for this purpose is Attach¬ 
ment 655-1. 

Any medical information or doctor’s state¬ 
ments in the registrant’s file folder will not 
be forwarded to the Armed Forces Examining 
and Entrance Station (AFEES) in advance of 
the original date of scheduled examination. 
This information will be forwarded to the 
transfer board upon receipt of notification 
that a new SSS Form 223 has been issued in 
accordance with paragraph 8d of this section. 

2. Action by registrant: Registrants desir¬ 
ing to transfer examination shall submit a 
request for transfer of Armed Forces exami¬ 
nation together with the Order to Report 
for Armed Forces Examination (SSS Form 
223 ) to the State Director of Selective Service 
of that State proximate to the area of Can¬ 
ada or Mexico in which they reside. A table 
indicating the addresses of these State Di¬ 
rectors is listed in the "Transmittal Let¬ 
ter for Registrants Residing in Canada or 
Mexico." 

3. Action by State director: Upon receipt 
of the letter from the registrant requesting 
transfer of Armed Forces examination, the 
appropriate State director shall select a local 
board of transfer and forward the request 
for transfer and the Order to Report for 
Armed Forces Examination (SSS Form 223) 
to that local board. 

4. Action by transfer board: This board 
shall initiate a new Order to Report for 
Armed Forces Examination (SSS Form 223), 
establishing the place of reporting, date 
and time in accordance with a regularly 
scheduled examination date of that local 
board. A copy of this order will be trans¬ 
mitted directly to the local board to which 
the registrant is assigned. 

5. Final action by transfer board: When 
the registrant’s medical records and results 
of examination are received from AFEES, the 
transfer board will forward them to the 
State director in whose Jurisdiction the reg¬ 
istrant is assigned, for transmittal to the 
local board to which the registrant is as¬ 
signed. 

Sec. 655.9. Examination of registrants 
residing outside the United States except 
those in Canada and Mexico. Registrants 
residing outside the United States, except 
those in Canada and Mexico, selected for 
Armed Forces examination will be processed 
as follows: 

1. Local board action: Local boards will 
prepare the following and forward them to 
the registrant and place a copy of each in 
his Registrant File Folder: 

a. An Order to Report for Armed Forces 
Examination (SSS Form 223), establishing 
"Place of Reporting” as the address of the 
local board, and “Date" at least 30 days after 
issuance; 

b. A "Transmittal Letter for Examination 
of Overseas Registrants" reading per en¬ 
closed sample. 

2. Action by registrant: Registrants de¬ 
siring to be examined overseas are required 
to submit a written request for accomplish¬ 
ment of Armed Forces examination over¬ 
seas to the Commander of the Army Area 
in which they reside. 

Army Area Commanders and A.P.O. 

Addresses 

Pacific Area: Commander in Chief, U.8. 

Army, Pacific, Fort Shafter. Hawaii, A.P.O. 

96558, San Francisco, Calif. 


European Area: Commander in Chief, U.S. 

Army, Europe, Heidelberg. Germany, APO 

09403. New York, NY. 

Carrlbbean Area: Commander in Chief, 

U.S. Army Forces. Southern Command, 

Fort Amador. Canal Zone. APO 09834, 

New York. N.Y. 

Instructions for submitting this request 
are contained in the "Transmittal Letter for 
Examination of Overseas Registrants." A 
sample letter for this purpose is Attachment 
655-2. 

3. Processing by the U3. Army: The Army 
Area Commander in whose area of Jurisdic¬ 
tion the registrant is located shall accom¬ 
plish the following: 

a. Upon receipt of letter from the regis¬ 
trant requesting Armed Forces examination, 
the examination shall be scheduled and the 
registrant advised of the place, time, and 
date to report for Armed Forces examination, 
and a copy of the communication shall be 
be forwarded to the registrant’s local board. 

b. Perform Armed Forces examination and 
other processing requirements in accordance 
with the applicable provisions of AR 601-270. 

4. Final action by local board: Upon 
receipt of Statement of Acceptability (DD 
Form 62) the local board will forward the 
duplicate copy to the registrant and retain 
the original copy in his Registrant File 
Folder. 

Sec. 655.10 Delivery for induction of reg¬ 
istrants residing in Canada and Mexico. 
1. Registrants selected for induction will be 
issued an Order to Report for Induction (SSS 
Form 252) giving “Place of Reporting" as 
the address of the local board and "Date" at 
least 30 days after issuance. 

2. Assisting local boards proximate to the 
United States borders with Canada and Mexi¬ 
co shall provide transportation to registrants 
residing in Canada or Mexico from the assist¬ 
ing local board to the AFEES servicing its 
area and advise the AFEES Commander of 
the expected time of the registrant’s arrival 
at his AFEES. No delivery lists or other 
administration will be required of assisting 
local boards. Registrants in Class 1-0 selected 
for processing to alternate service in lieu of 
induction will be processed in accordance 
with current directives. 

Sec. 655.11 Delivery for induction of cer¬ 
tain categories of registrants residing over¬ 
seas. 1 . The following categories of Selective 
Service registrants who have been selected 
for induction are entitled to receive trans¬ 
portation to the continental United States, 
Puerto Rico, or Hawaii via military aircraft 
to permit them to present themselves and 
submit to induction into the Armed Forces: 

a. Registrants assigned to Local Board No. 
100 (foreign) who reside outside the con¬ 
tinental United States, the State of Alaska, 
the State of Hawaii. Puerto Rico, the Virgin 
Islands, Guam, the Canal Zone, Canada, and 
Mexico. 

b. Registrants assigned to any other local 
board who registered outside the continen¬ 
tal United States, the State of Alaska, the 
State of Hawaii, Puerto Rico, the Virgin Is¬ 
lands, Guam, or the Canal Zone and who 
have not subsequently entered into and 
resided in any of these places and do not 
reside in Canada or Mexico. 

2. These registrants will be processed as 
follows: 

a. Local board action: Local boards shall 
prepare an Order to Report for Induction 
(SSS Form 252) in accordance with its 
procedural directive, establishing "Place of 
Reporting" as the address of the local board, 
and "Date" at least 30 days after Issuance, a 
Record of Induction (DD Form 47) in five 
copies, and a Transmittal Letter for Delivery 
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for Induction of Overseas Registrants In two 
copies. All copies of tooth SSS Form 252 and 
DD Form 47 shall toe coded: 

CIC: 

S61230090000001 

The above code identifying the Selective 
Service System is to be typed on the SSS 
Form 252 In the blank space Immediately 
above the block provided for the local board 
stamp, and is to be typed on DD Form 47 
In the “Remarks’* block (Item 17.c.). Two- 
line code entries are required. The top line 
shall read “CIC:”. (Note: AU letters must be 
capitalized followed by a colon; “CIC” Is the 
abbreviation for Customer Identification 
Code.) The bottom line shall read 
“S61230090000001." These documents will be 
distributed as follows: 

(1) The original and one copy of SSS Form 
252 and one copy of the Transmittal Letter 
will be sent to the registrant. A sample 
Transmittal Letter for this purpose is At¬ 
tachment 655-3. 

(2) Two copies of SSS Form 252 and one 
copy of Transmittal Letter will be retained 
in the registrant's file. 

(3) Upon receipt of notification from an 
overseas Army Area Commander that he has 
approved the request of a registrant residing 
outside the continental United States, the 
State of Alaska, the State of Hawaii, Puerto 
Rico, the Virgin Islands. Guam, or the Canal 
Zone to be delivered from an overseas point 
for induction, the local board shall prepare 
and/or forward to the Army Area Com¬ 
mander forms in number of copies as follows: 

(a) Original and three copies of Record of 
Induction (DD Form 47); 

(b) Original and one copy of the Report 
of Medical Examination (SF 88); 

(c) Two copies of Report of Medical His¬ 
tory (SF 93) with any X-ray film made at the 
time of Armed Forces examination, any 
waiver of disqualification, any order term¬ 
inating civil custody, and any other such 
information concerning qualifications of the 
registrant for service in the armed forces. 

In cases where the originals of the it em s 
mentioned in (b) and (c) are at the AFEES 
which examined the registrant, the local 
board shall request these items from the 
AFEES. so they may be forwarded to the 
overseas Army Area Commander by the local 
board. 


NOTICES 

(4) One copy of the Order to Report for 
Induction (SSS Form 262) will be forwarded 
to National Headquarters, Attention: ACFB. 

b. Processing by the U.S. Army Area Com¬ 
mander: The Army Area Commander in 
.whose Jurisdiction the registrant resides 
shall complete the following: 

(1) Upon receipt of letter from registrant 
requesting delivery for induction from over¬ 
seas area, schedule such delivery by estab¬ 
lishing time, date, and collection point for 
delivery processing. 

(2) Authorize transportation of registrant 
from UJS. military airbase closest to his place 
of overseas residence to collection point if 
required. 

(3) Advise registrant of the name and lo¬ 
cation of the military airbase and flight in¬ 
formation for his transportation to the col¬ 
lection point and furnish him necessary 
travel authorization. 

(4) When a registrant is to report to the 
collection point directly, advise him of time, 
date, and place of reporting for processing 
at collection point. 

(5) Forward copy of the communication 
described in (3) or (4) to registrant’s local 
board. 

(6) Perform processing at collection point 
to determine registrant’s acceptability for 
delivery for induction. 

(7) Release registrants found not accepta¬ 
ble for induction into the Armed Forces dur¬ 
ing processing at the collection point. Regis¬ 
trants who were delivered to the collection 
point shall be authorized return air trans¬ 
portation when requested by the registrant. 

(8) Provide registrants with necessary 
Travel Orders or MAC Transportation Re¬ 
quests for transportation to the United 
States and advise them of particular flight 
arrangements. 

(9) Release physical examination and in¬ 
duction records to registrants for hand trans¬ 
mittal to local board and Armed Forces Ex¬ 
amining and Entrance Station upon return 
to the continental United States. 

c. Delivery of registrants: Registrants re¬ 
turning to the continental United States or 
Puerto Rico shall be required to report to 
local board alined with Port of Aerial Em¬ 
barkation for transportation to the Armed 
Forces Examining and Entrance Station han¬ 
dling Inductions in their area as follows: 


Alignment Chart 


Army area Fort of aerial embarkation 

commander 


Local board and address 


Location of 
AFEES 


Europe __ Me 0 ul re AFB, N.J - 

Caribbean...-. Charleston AFB, 8.C —..- 

Pacific McChord AFB, Wash .. 

Travis AFB, Calif .. 

Norton AFB, CaML .—. 

Caribbean*... Ramey AFB, P.R. 


*o. ». Carrol Bldg.. 428 East State St., 
Trenton, N.J. 

^o. 10, Federal Bldg., Room 333, Charles¬ 
ton, 8.C. 

*o. 12, Hawthorne Bldg., 813 South K St., 
Tacoma, WA „ , „ .. 

Jo. 27. Civic Center, Room 407, Fairfield, 
Calif. 

Jo. 130, 647 North Sierra Way, San Ber¬ 
nardino, CA. 

Jo. 3, M. Acevedo St., Aguadilla, P.R- 


Philadelphia, Pa. 

Fort Jackson, S.C. 

Seattle, Wash. 

Oakland, Calif. 

Los Angeles, 

Calif. 

San Juan, P.R. 


» The Caribbean Army Area Commander may elect to forward certain overseas registrants to the AFEES in Puerto 
Rico to be processed for induction in lieu of delivering them to the continental United States when transportation 
InScases, registrants will be so advised at the collection point and instructed to report 

*°Tho Pacific AroyArea * 1 ^Cornw^^has^Sibmuid procedures whereby registrants being delivered to HickMa 
Air Force Base or Honolulu International Airport in Hawaii, are to be instructed to report to the Array Air Traffic 
Coordirmtin^Ofifc^°upon arriva[, for truns]»ortation to the AFEES at Fort Do Russy, Hawaii, for induction in lieu 

° f, n!?n^strant l S^l^ r wspmwible for providing ills own housing, meals and trans|X>rtation expenses tucunrcd 
during the time between his departure from his place of residence overseas and his arrival ^ tho o h ^ r ^ s ” I ll ^ t J 
air hasp to which lie is ordered to report for delivery or processing, as well as during the time between his arrival in the 
United States and his reporting to tlie aligned local board. The registrant must also pay for ills housing, meals, and 
Incidental expense* during his overseas travel and processing. 


d. Processing by alined local boards: 
Alined local boards shall process overseas 
registrants reporting for Induction as follows: 

(1) Registrants shall be scheduled for spe¬ 

cial forwarding to Armed Forces Examining 


and Entrance Stations handling Inductions 
for each local area; 

(2) Transportation by commercial or other 
expeditious means shall be provided; 

(3) Registrants are to be given appropriate 


instructions regarding travel schedule and 
location of Armed Forces Examining and En¬ 
trance Station; 

(4) The Commander of the Armed Forces 
Examining and Entrance Station will be ad¬ 
vised by the local board of expected time of 
registrant’s arrival at his station. 

Sec. 655.12 Induction of registrants re¬ 
siding or erseas who have been selected for 
military service. Registrants shall be proc¬ 
essed by the Armed Forces Examining and 
Entrance Stations for Induction and dis¬ 
position of records accomplished in accord¬ 
ance with AR 601-270. 

Sec. 655.13 Ordering of registrants resid¬ 
ing overseas to report for alternate service 
in lieu of induction. Overseas registrants in 
Class 1-0 selected for alternate service in lieu 
of induction may apply to their State direc¬ 
tor and request overseas work assignments. 
He shall provide guidance in the form of 
advice on approved employers having such 
work assignments available. Processing of 
registrants for assignments to alternate serv¬ 
ice shall be accomplished in accordance with 
current directives. 

Sex:. 655.14 Registrants residing overseas 
not inducted at Armed Forces examining and 
entrance stations. Overseas registrants who 
fall to qualify for induction into the Armed 
Forces may either elect to be released from 
Armed Forces Examining and Entrance Sta¬ 
tions or request air transportion back to ini¬ 
tial place of reporting for delivery or collec¬ 
tion point established by the Army Com¬ 
mander of the area of Jurisdiction. In either 
case, the AFEES Commander will return the 
registrant’s records to his local board. In the 
event the registrant has elected to be re¬ 
turned overseas, the local board will forward 
one copy of DD Form 47 to National Head¬ 
quarters, Attention: ACFB. 

When the registrant elects to be returned 
overseas, the AFEES Commander will pre¬ 
pare Military Travel Authorization for re¬ 
turn from the Port of Aerial Embarkation to 
the overseas point at which registrant re¬ 
ported to the Army Area Commander for de¬ 
livery for induction. AFEES Commanders are 
requested to enter on all copies of Mill tan’ 
Travel Authorization In block 7. the rejection 
code as follows: 

CIC: 

S61240090000001 

The registrant being returned shall report 
to the Port of Aerial Embarkation and pre¬ 
sent Military Travel Authorization in order to 
obtain return transportation overseas. The 
registrant shaU be responsible for providing 
his own housing, meals and transportation 
expenses incurred during the time between 
his return to the local board from AFEES and 
departure of his overseas flight from the 
Aerial Port of Embarkation in the United 
States, as well as during the time between 
his return to the military airbase overseas 
at which he was originally ordered to report 
for delivery or processing and his arrival at 
his place of residence overseas. The registrant 
must also pay for his housing, meals, and 
incidental expenses during his overseas travel 
and processing. 

Sec. 655.15 Special departure and en¬ 
trance procedures. Overseas registrants will 
be processed through Immigration and Cus¬ 
toms Offices at Aerial Ports of Embarkation 
overseas and in the United States In accord¬ 
ance with Immigration and Naturalization 
Service and Customs Agency procedures. 

Sample Letter for Examination of Regis¬ 
trants Residing in Canada and Mexico 

Dear- . . 

You have been selected to take an Armed 
Forces examination to determine your ac¬ 
ceptability for induction into the Armed 
Forces of the United States. The enclosed 
Order to Report for Armed Forces Examina- 


FEDERAL REGISTER, VOL. 37, NO. 200—SATURDAY, OCTOBER 14, 1972 


















NOTICES 


218S9 


tion (SSS Form 223) Is the official notifica¬ 
tion Issued by the Selective Service System. 
In lieu of reporting to this local board, you 
may be examined at an Armed Forces Exam¬ 
ining and Entrance Station In the United 
States closest to the area of Canada or 
Mexico In which you reside by doing the 
following: 

CONTACT THE STATE DIRECTOR OP SELECTIVE 
SERVICE 

Select from the following list of States the 
State Director of Selective Service whose 
State borders that part of Canada or Mexico 
in which you reside: 

Canada 

State Director, Selective 
Service System, Federal 
Building, 40 Western 
Avenue, Augusta, ME 
04330. 

State Director, Selective 
Service System, Federal 
Building. 441 Broadway, 
Albany, NY 12207. 

State Director, Selective 
Service System* Post 
Office Box 626, Lansing, 
MI 48903. 

State Director, Selective 
Service System, Room 
1503, Post Office and 
Custom House, St. Paul, 
MN 55101. 

State Director, Selective 
Service System, Post 
Office Box 1417, Bis¬ 
marck. ND 58501. 

State Director, Selective 
Service System, Post 
Office Box 1183, Helena, 
MT 59601. 

State Director, Selective 
Service System, Post 
Office Box 5247, Tacoma, 
WA 98405. 

Mexico 

State Director. Selective 
Service System. 801 I 
Street, Sacramento, CA 
95814. 

State Director, Selective 
Service 8ystem, Room 
202, Post Office Build¬ 
ing, 522 North Central 
Avenue, Phoenix, AZ 
85004. 

State Director, Selective 
Service System, Post 
Office Box 5175. Santa 
Fe, NM 87501. 

State Director. Selective 
Service System. 209 West 
Ninth Street, Austin, 
TX 78701. 

Write the State director immediately re¬ 
questing that your Armed Forces examina¬ 
tion be accomplished by the Armed Forces 
Examining and Entrance Station which 
handles the examinations for local boards in 
his State. You should include the following 
information In your letter: 

a. Your full name. 

b. Your selective service number. 

c. Your present address. 

d. The town or city within the United 
States nearest the Canadian or Mexican 
border in which a local board of selective 
service is located, if known to you. You may 
also wish to indicate a city which is most 
easily accessible by public means of trans¬ 
portation from the area of Canada or Mexico 
in which you reside. 

TOUR EXAMINATION 

The State Director of Selective Service 
will advise you of the local board at which 


you are to report for transportation to the 
examining station and establish a new re¬ 
porting date and time. 

It is your responsibility to present yourself 
for examination at the time and place desig¬ 
nated. Be sure to bring the Order To Report 
for Armed Forces Examination (SSS Form 
223), to which this is inclosed, with you, 
and read all instructions carefully. You must 
pay all expenses going to and returning from 
the local board or AFEES. The Armed Forces 
examination is usually accomplished in 1 
day; however, you should be prepared to be 
held over for special examination or tests 
for a period of up to 3 days if such is re¬ 
quired to determine your acceptability or 
nonacceptability. 

NOTIFICATION OF RESULTS OF YOUR 
EXAMINATION 

You may be advised informally of the re¬ 
sults of your Armed Forces examination when 
you take it at the military installation. How¬ 
ever, the official notification will be sent to 
you by the local board with which you are 
registered on a Statement of Acceptability 
(DD Form 62), which will indicate “Found 
Fully Acceptable” or “Found Not Accept¬ 
able” • • • “For Induction Under Current 
Standards”. 

If you are found “Fully Acceptable,” you 
may be selected for induction into the Armed 
Forces of the United States when your lottery 
number is reached by your local board in fill¬ 
ing calls for young men for military service. 

If you are found “Not Acceptable” you 
may be subject to reexamination at a later 
date if the reason for your nonacceptability 
is considered of a temporary or minor nature. 

special instructions: 

If you fail to report for the scheduled 
Armed Forces examination, or to contact the 
State Director of Selective Service nearest 
the area in which you reside regarding your 
examination, it is a serious violation of the 
selective service law, and you may be 
scheduled for induction into the Armed 
Forces in normal sequence without such 
examination. 

By direction of the local board. 


Sample Transmittal Letter for Examination 
of Overseas Registrant 

Dear_; You 

have been selected to take an Armed Forces 
Examination to determine your acceptability 
for induction into the Armed Forces of the 
United States. The enclosed Order to Report 
for Armed Forces Examination (SSS Form 
223) is the official notification issued by the 
Selective Service System. In lieu of reporting 
to this local board, you may be examined at 
an overseas examining facility of the US. 
Armed Forces by doing the following: 

CONTACT THE ARMY COMMANDER OF YOUR 
OVERSEAS AREA 

Select from the following list the closest 
Army Area Commander: 

Army area commander and AJ*.0. address 
Pacific Area: Commander in Chief, US. Army. 

Pacific, Fort Shatter, Hawaii, A.P.O. 96558, 

San Francisco, Calif. 

European Area: Commander In Chief, US. 

Army. Europe, Heidelberg, Germany, A.P.O. 

09403, New York, N.Y. 

Caribbean Area: Commander in Chief, US. 

Army Forces, Southern Command. Fort 

Amador. Canal Zone. A.P.O. 09834. New 

York, N.Y. 

Write this Army Commander immediately 
requesting that your Armed Forces exami¬ 
nation be accomplished at a U.8. military 
installation overseas. You should include the 
following information in your letter: 


Maine 


New York. 


Michigan . 

Minnesota 


North Dakota.. 


Montana 


Washington_ 


California 


Arizona 


New Mexico-... 

Texas _ 


a. Your full name. 

b. Your selective service number. 

c. Your present address. 

YOUR EXAMINATION 

The Army Commander will send you a new 
reporting date and place of examination. It 
is your responsibility to present yourself for 
examination at the time and place desig¬ 
nated. Be sure to bring the enclosed prepared 
papers with you and read Instructions on the 
Order to Report for Armed Forces Examina¬ 
tion (SSS Form 223) carefully. You must pay 
all expenses going to, while at. and returning 
from the examining facility. The Armed 
Forces examination is usually accomplished 
in 1 day. however, you should be prepared 
to be held over for special examination or 
tests for a period of up to 3 days if such is 
required to determine your acceptability or 
nonacceptability. 

NOTIFICATION OF RESULTS OF YOUR 

Examination : 

You may be advised informally of the re¬ 
sults of your Armed Forces examination 
when you take it at the military installation. 
However, the official notification will be sent 
to you by the local board with which you are 
registered on a “Statement of Acceptability”. 
DD Form 62, which will indicate “Found 
Fully Acceptable” or “Found Not Fully Ac¬ 
ceptable” • • • “For Induction Under Current 
Standards”. 

If you are found “Fully Acceptable”, you 
may be selected for induction into the Armed 
Forces of the United States when your lottery 
number is reached by your local board in fill¬ 
ing calls for young men for military service. 

If you are found “Not Acceptable" you may 
be subject to reexamination at a later date 
if the reason for your nonacceptability is con¬ 
sidered of a temporary or minor nature. 
special instructions: 

If you fail to report for the scheduled 
Armed Forces examination, or to contact the 
Army Commander of your overseas area re¬ 
garding being examined overseas, it is a seri¬ 
ous violation of the selective service law, and 
you may be scheduled for induction into the 
Armed Forces in normal sequence without 
such examination. 

By direction of the local board. 


No. 94299 Warden On Machine 6_ 

Sample Transmittal L e tt er For Delivery 
For Induction Of Overseas Registrant 

Dear___'_______: You 

have been selected for induction into the 
Armed Forces of the United States. 

Instead of reporting to this local board for 
delivery to the Armed Forces Examining and 
Entrance Station handling inductions for thi* 
area as indicated in the Order to Report for 
Induction (SSS Form 252) to which this is 
enclosed, you may request transportation 
from certain U.S. military airbases overseas 
to the United States for this induction. Upon 
your arrival in the United States, you are 
required to report to the local board of the 
Selective Service System aligned with the 
Aerial Port of Embarkation at which you 
landed in the United States. That local board 
will provide transportation to an Armed 
Forces Examining and Entrance Station 
where you will be inducted. If you wish to re¬ 
quest transportation to the United States for 
induction, you must do the following: 

CONTACT THE ARMY AREA COMMANDER 

Select from the following list the closest 
Army Area Commander: 

Army area commander and AJ*.0. address 

Pacific Area: Commander in Chief. U.S. Army, 

Pacific, Fort 8haftcr, Hawaii. A.P.O. 96558. 

San Francisco, Calif. 
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European Area: Commander In Chief, U.S. 

Army, Europe, Heidelberg, Germany, A.P.O. 

09403, New York, N.Y. 

Caribbean Area: Commander in Chief, UB. 

Army Forces, Southern Command, Fort 

Amador, Canal Zone, A.P.O. 09834, New 

York, N.Y. 

You must immediately write to the appro¬ 
priate Army Area Commander, enclosing a 
copy of your Order to Report for Induction 
(SSS Form 252), to which this letter is en¬ 
closed, requesting that he arrange for your 
delivery for Induction. Be sure to include in 
your letter the following information: 

a. Your full name. 

b. Your selective service number. 

c. Your present address. 

ACTION BY ARMY AREA COMMANDER 

The Army Area Commander may advise you 
to report to a U5. airbase closest to your 
place of overseas residence for transportation 
to the collection point where you will be 
processed before being returned to the con¬ 
tinental United States for induction. He will 
forward Military Travel Authorization which 
will serve as your airline ticket and advise 
you of the time, date, and place to report 
for your flight, and the name of the MAC 
base and its location. The Army Area Com¬ 
mander may, on the other hand, advise you to 
report directly to the collection point at 
which you will be processed. 

GOING TO THE OVERSEAS DELIVERY POINT 

It is your responsibility to make your own 
transportation arrangements from your place 
of overseas residence to the military airbase 
specified and to present yourself on the prop¬ 
er date at the time and place specified by the 
Army Area Commander. You are restricted 
to 66 pounds of total baggage including suit¬ 
cases, briefcases, and other hand luggage. 
You must pay for your own travel going to 
this military airbase. You must also pay for 
your housing, meals, and incidental ex¬ 
penses during your overseas travel and proc¬ 
essing. If you are not accepted for delivery 
as the result of overseas processing, you may 
be released If you reported directly to the 
collection point for processing or returned to 
the military airbase to which you originally 
reported for delivery. You should be prepared 
to pay for the return expenses to your over¬ 
seas residence. 

YOUR DELIVERY PROCESSING OVERSEAS 

You will be processed as follows: 

a. Medical records from your Armed Forces 
physical examination will be reviewed and 
you will receive preliminary processing to 
determine your acceptability for military 
service. 

b. You will be issued a MAC Transporta¬ 
tion Request or Travel Order which will serve 
as your ticket for transportation via military 
airlift to the United States. You should have 
DD Form 47 available to show at all points 
of travel in order to assure continuous move¬ 
ment by MAC. 

c. Since you will be requested to pass 
through customs and immigration stations 
both overseas and in the United States, be 
sure to accomplish the following: 

(1) Bring your U.S. Passport or other proof 
of citizenship and immunization or vaccina¬ 
tion records. 

(2) Observe the various customs and agri¬ 
cultural- regulations relative to transporting 
alcoholic beverages, drugs, plants, fruit, and 


vegetables of a restricted nature, animals, 
and other items restricted from import. 

d. The Army Area Commander's represent¬ 
ative will provide information relative to 
your return flight and place your medical 
papers and induction record in your hands 
for delivery to the local board in the United 
States to which you must report. For over¬ 
seas registrants being returned from the Pa¬ 
cific and Caribbean areas, the Army Area 
Commander may decide to provide trails- 
portation to Puerto Rico or Hawaii instead 
of the continental United States. In these 
cases, his representative will instruct you to 
report to the Armed Forces Examining and 
Entrance Station in San Juar.. Puerto Rico, 
or Honolulu, Hawaii, for induction rather 
than reporting to a Selective Service local 
board. 

UPON ARRIVAL IN THE UNITED STATES 

You are -required to report to the local 
board of the Selective Service System alined 
with the Port of Aerial Embarkation in the 
United States per the enclosed schedule. 
After processing through customs and im¬ 
migration offices at the military installation, 
it is your responsibility to arrange and pay 
for your transportation to the local board 
office designated. 

YOUR DELIVERY FOR INDUCTION 

The executive secretary of the local board 
of Selective Service will provide a travel 
authorization or bus ticket for your trans¬ 
portation to the Armed Forces Examining 
and Entrance Station servicing that area 
and give you instructions on reporting to 
the Commander of the AFEES. She will advise 
you of the schedule for your arrival at the 
AFEES and advise the Commander to expect 
you. 

YOUR INDUCTION 

You will be inducted into the Armed 
Forces under procedures which are under the 
control of the Department of the Army. After 
induction, you will be transported to an 
Army Reception Center for basic military 
training. 

IF YOU ARE NOT ACCEPTED 

If you are not accepted for induction 
into the Armed Forces you may (1) elect 
to be released from yo ur or der to report 
for induction at the AFEES upon your 
execution of a written waiver of your 


right to return transportation overseas, 
a t whi ch point you are free to leave the 
AFEES, or (2) request to be returned to 
the overseas military airbase to which 
you were instructed to report for delivery 
or processing by the overseas Army Area 
Commander in which case the following 
would take place: 

a. The AFEES Commander will pro¬ 
vide (l)a bus ticket or travel authoriza¬ 
tion for your return from the AFEES to 
the local board to which you reported, 
and (2) a MAC Transportation Request 
or Travel Order for your return flight 
overseas to the point from which you de¬ 
parted for the United States and to the 
point of departure to the United States 
and travel to the military airbase to 
which you originally reported for deliv¬ 
ery or processing. You should make cer¬ 
tain that the Commander of the AFEES 
rejecting you enters the correct code for 
rejection: 

• CIC: 

S61240090000001 

on the Military Travel Authorization. 

b. You must make your own arrange¬ 
ments for travel from the local board to 
the Port of Aerial Embarkation in the 
United States and from the military air¬ 
base to which you originally reported for 
delivery or processing overseas to your 
place of residence, and pay for meals, 
housing, transportation, and incidental 
expenses involved. 

SPECIAL INSTRUCTIONS 

1. If you fail to comply with the Order 
to Report for Induction (SSS Form 252) 
and this set of allied instructions, or fail 
to submit to induction for which you are 
ordered, such actions are in violation of 
the selective service law, and punishable 
by fine and/or imprisonment. 

2. Overseas registrants arriving in the 
United States shall be required to report 
to the local board aligned with the Port 
of Aerial Embarkation for transportation 
to the Armed Forces Examining and En¬ 
trance Station handling inductions for 
their area as follows: 


Alignment Chart 


Army area 
commander 

Port of aerial embarkation 

Local board and address 

Location of 
AFEES 

Europe. 

McGuire AFB, N.J. 

No. 29, Carroll Bldg., 428 East State St., 
Trenton, N.J. 

Philadelphia, Pa; 

Caribbean. 

Charleston AFB, S.C. 

No. 10, Federal Bldg., Room 333, Charles- 
ton, S.C. 

. No. 12, Hawthorne Bldg., 813 South K St., 
Tacoma, WA. 

Fort Jackson, 8.C. 

Pacific. 

McChord AFB, Wash. 

Seattle, Wash. 


Travis AFB, Calif. .. 

No. 27, Civic Center, Room 409, Fairfield, 
Calif. 

Oakland, Calif. 


Norton AFB, Calif.. 

No. 130, 647 North Sierra Way, San 
Bernardino, CA. 

Los Angeles, Calif. 

Caribbean l .... 

Ramey AFB, P.R. 

. No. 3, M. Acevedo 8t., Aguadilla, P.R,.— 

San Juan, P.R. 


i The Caribbean Army Area .Commander may elect to forward certain overseas registrants to the AFEES in 
Puerto Rico to be processed for induction in lieu of delivering them to the continental United States when transporta¬ 
tion arrangements so permit. In these cases, registrants will be so advised at the collection point and instructed to 
report to the aligned local board for delivery to AFEES accordingly. 

The Pacific Army Area Commander lias established procedures whereby registrants being delivered to Hick am 
Air Force Base or Honolulu International Airport in Hawaii, are to be instructed to report to the Army Air Traffic 
Coordinating Offices upon arrival, for transportation to the AFEES at Fort De Russy, Hawaii, for induction in lieu 
of reporting to a local board of Selective Service. 
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By direction of the local board. 

Byron V. Pepitone, 
Acting Director. 

October 6,1972. 

[FR Doc.72-17382 Filed 10-13-72;8:45 am] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 97] 

ASSIGNMENT OF HEARINGS 

October 11, 1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication. 

MC-F-11436, Milton Transportation. Inc.— 
purchase—Milton Trucking, Inc., MC 
136343. Milton Transportation. Inc., con¬ 
version of operating authorities, now as¬ 
signed October 24, 1972, at Washington, 
D.C., is postponed indefinitely. 

MC-135509 Sub 2, William R. Wade, common 
carrier application, now assigned Octo¬ 
ber 16, 1972, at Kansas City, Mo., is post¬ 
poned to November 27, 1972, at Kansas 
City, Mo., in a hearing room to be later 
designated. 

MC 21958 Sub 8. Starck Van Lines, Inc., con¬ 
tinued to October 17, 1972, at the offices 
of the Interstate Commerce Commission, 
Washington. D.C. 

MC 109373, National Trucking, Inc., now as¬ 
signed October 16, 1972, at Austin. Tex., 
is postponed indefinitely. 

MC 61396 Sub 234, Herman Bros., Inc., MC 
107496 Sub 839, Ruan Transport Corp.. MC 
108449 Sub 337, Indianhead Truck Line, 
Inc., and MC 124078 Sub 518, Schwerman 
Trucking Co., now assigned October 30. 
1972, at St. Paul. Minn,, is postponed 
Indefinitely. 


MC 117799 Sub 17. Best Way Frozen Express. 
Inc., now assigned November 13, 1972, at 
Philadelphia, Pa., hearing is canceled and 
the application dismissed. 

MC 126278 Sub 9, Frigid Way Cartage Co., 
now assigned October 30, 1972, MC 135960. 
Jacob Sackett, doing business as Fleet- 
wood Ski k Sports Club, now assigned 
October 31, 1972, MC 123048 Subs 216 and 
218, Diamond Transportation System. Inc., 
now assigned November 2, 1972. MC 107818 
Sub 56, Green-Stein Trucking Co., now as¬ 
signed November 6, 1972, hearings will be 
held in Room 1672. 536 South Clark Street. 
Chicago, m. 

MC 119493 Sub 89. Monkem Co.. Inc., now 
assigned November 13, 1972, hearing will 
be held in Room 140, 601 East 12th Street, 
Kansas City. Mo. 

MC 106644 Sub 121, Superior Trucking Co., 
Inc., MC 108676 Sub 39. A. J. Metlor Haul¬ 
ing & Rigging. Inc., MC 106497 Sub 62. 
Parkhill Truck Co., now assigned Novem¬ 
ber 1, 1972, at Memphis, Tenn„ will be held 
in the Albert Pick Motor Inn. 300 North 
Second Avenue. 

MC 6143 Sub 2. Dunbar Transfer & Storage 
Inc., now assigned November 6, 1972, hear¬ 
ing will be held in Room 204, Federal 
Building, 167 North Main Street, Memphis. 
Tenn. 

MC 107515 Sub 804, Refrigerated Transport 
Co.. Inc., now assigned November 13, 1972. 
at Atlanta, Ga., is postponed to Janu ary 15. 
1973, at Atlanta, Ga., in the VIP Room. 
Atlanta Cabana Motor Hotel, 870 Peachtree 
Street NE. 

MC—F-11498. Commercial Carriers, Inc.—con¬ 
trol and merger—Hughes Truck-Away, 
Inc., MC 43038 Sub 450, Commercial Car¬ 
riers, Inc., now assigned November 6, 1972, 
hearing is transferred to November 6, 1972, 
Fairmont Hotel, 950 Mason Street. San 
Francisco, Calif. 

I & S M-25960, general Increase, from, to and 
between southern territory, now being as¬ 
signed hearing December 11, 1972, at the 
offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. 

No. 35617, Lo Shippers Action Committee, et 
al.-V-Aberdeen and Rockflsh Railroad Co., 
et al., now assigned for prehearing confer¬ 
ence on November 8. 1972, at Washington, 
D.C., is postponed to November 9, 1972, for 
prehearing conference at the offices of the 
Interstate Commerce Commission, Wash¬ 
ington, D.C. 

I & S 8739, Cancellation of TOFC Rates, 
C. & O. Railway now assigned December 18. 
1972, at Milwaukee, Wls., is canceled. The 
rates are being canceled. 

MC-107107 Sub 423, Alterman Transport 
Lines, Inc., now being assigned hearing 
January 8. 1973 (2 days) at Atlanta. Ga.. 
in a hearing room to be later designated. 


MC-127418 Sub 5, Trop-Artic Refrigerated 
Service. Inc., now being assigned hearing 
January 10, 1973 (3 days) at Atlanta, Ga.. 
in a hearing room to be later designated. 

(seal] Robert L. Oswald, 

Secretary, 

]FR Doc.72-17602 Filed 10-13-72;8:48 am] 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

October 11, 1972. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1100.40 of the general rules of prac¬ 
tice (49 CFR 1100.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 42547— Asbestos to Points in 
Southern Territory. Filed by M. B. Hart, 
Jr., agent (No. A6324), for interested 
rail carriers. Rates on asbestos, viz.: 
Shorts (testing 0-0-5-11 or lower) and 
inorganic binder combined, in carloads, 
as described in the application, from 
Carey Mine, Quebec. Canada, to points 
in southern territory. 

Grounds for relief—Rate relationship, 
short-line distance formula and group¬ 
ing. 

Tariff—Supplement 14 to Canadian 
Freight Association tariff ICC 346. Rates 
are published to become effective on No¬ 
vember 20. 1972. 

FSA No. 42548— Iron or Steel Bars 
from Points in Illinois and Minnesota. 
Filed by Western Trunk Line Committee, 
agent (No. A-2677), for interested rail 
carriers. Rates on iron or steel articles, 
viz.; Bars, in carloads, as described in the 
application, from specified points in Il¬ 
linois and Minnesota, to specified points 
in Illinois, Iowa, Kansas, Missouri, Min¬ 
nesota, and Nebraska. 

Grounds for relief—Rate relationship. 

Tariff—Supplement 159 to Western 
Trunk Line Committee, agent, tariff ICC 
A-4663. Rates are published to become* 
effective on November 10, 1972. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

| FR Doc.72-17601 Filed 10-13-72:8:48 am] 
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